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STRATHBOGIE SHIRE COUNCIL

Notice is hereby given that a Meeting of the Strathbogie Shire Council will be held, virtually,
on Tuesday 20 April 2021, commencing at 6.00 p.m.

Chair: Chris Raeburn (Mayor) (Honeysuckle Creek Ward)
Councillors: Melanie Likos (Deputy Mayor) (Lake Nagambie Ward)
Laura Binks (Mount Wombat Ward)
Reg Dickinson (Lake Nagambie Ward)
Sally Hayes-Burke (Seven Creeks Ward)
Kristy Hourigan (Seven Creeks Ward)
Paul Murray (Hughes Creek Ward)
Officers: Julie Salomon Chief Executive Officer (CEO)
David Roff Director, Corporate Operations (DCO)
Amanda Tingay Director, Community and Planning (DCP)
Dawn Bray Executive Manager, Governance and
Customer Service (EMGCS)
Kristin Favaloro Executive Manager, Communications and

Engagement (EMCE)

Until further notice, all meetings conducted by Strathbogie Shire Council will be virtually,
and live streamed on our website at www.strathbogie.vic.gov.au. This ensures we are
meeting the Victorian Government’s COVID-19 social distancing requirements to help keep
our communities safe

We encourage all community members to watch the meeting online, given we have had to close
the public gallery until further notice following legal advice around how to comply with COVID-19
social distancing rules.

Questions for the Ordinary Council Meeting can still be submitted, and will be read out by the Mayor
during the Public Question Time component of the meeting and responded to in the usual way by
Councillors and/or Officers. Questions must be submitted by 12 noon on Tuesday 20 April
2021 by emailing info@strathbogie.vic.gov.au



http://www.strathbogie.vic.gov.au/
mailto:info@strathbogie.vic.gov.au
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1.

10.

11.

12.

13.

Welcome

Acknowledgement of Traditional Land Owners
‘I acknowledge the Traditional Owners of the land on which we are meeting. |
pay my respects to their Elders, past and present’

Apologies / Leave of Absence

Disclosure of Conflicts of Interest

Confirmation of Minutes of Previous Meetings
- Council Meeting Tuesday 16 March 2021

Petitions

Reports of Mayor and Councillors and Delegates

Public Question Time

Public Question Time will be conducted as per Rule 31 of Strathbogie Shire
Council’'s Governance Rules. A copy of the required form for completion and
lodgment, and associated Procedural Guidelines, are attached for information.

As the questions are a permanent public record and to meet the requirements of
the Privacy and Data Protection Act 2014, only the initials of the person asking the
question will be used together with a Council reference number.

Response/s to Public Questions raised and responded to at the Ordinary Council
meeting held on Tuesday 16 March 2021 were documented in the Minutes of the
meeting.

Officer Reports

Notices of Motion

Notices of Rescission

Urgent Business

Confidential Business

Julie Salomon
CHIEF EXECUTIVE OFFICER

16 April 2021
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Council does not generally permit individuals to make audio recordings of meetings.
Individuals are required to make a written request addressed to the Council (Director,
Corporate Operations) should they seek to obtain permission to do so.

NEXT MEETING

The next Ordinary Meeting of the Strathbogie Shire Council is scheduled to be held on
Tuesday 18 May 2021, at the Euroa Community Conference Centre, commencing at 6.00
p.m.
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Council Ref. . 12021

Public Question Time Form
Strij:l'?;!lgugie Ordinary Council Meeting

Strathbogie Shire Council has allocated a time for the public to ask gquestions in the business of an
Ordinary Meeting of the Couneil.

How to ask a question:
Questions submitted to Council must be:

(a) in writing, state the name, address and telephone number of the person submitting the
question and generally be on this form, approved by Council, and

(b) submitted to Council in person or electronically.
The Chair may refrain from reading a guestion or having a question read if the person who submitted
the guestion is not present in the gallery at the ime when the question is due to be read. Please refer

to the back of this form for procedural guidelines.

Question's: (please print clearly with a maximum of 25 words)

TN ettt et et e ee et aeamm s e eaa e 4t nmmas bemma e e nneme et mAnRsemen na e e aemmt s sesonn me e snmnas benomn ses e oe

B L T USSR
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Signature: (signature not required if submitted by email) ...

Date of Ordinary Commeil M e e i oo e e s asee e ae e mmm e s s mem e e mmmn e

Privacy Declaration: Personal information is collected on this form to allow Council to undertake follow-
up [ response and to confirm identity for future reference where necessary. The guestioner's initials only,
together with a question reference numiber, will be included in Council’s Minutes. Council Minutes are a
public document which will be published on Council's Website and are available for public scrutiny at any
time. Cther personal details included on this form will not be included in the Minutes and will be kept for
Council reference only, unless disclosure is required for law enforcement purposes or under any other
statutory requirement.
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Public Question Time - Procedural Guidelines

Cluestion Time

(1
2)

3)

(4)

5)
(6)

@)
(8

(9)

(10)

(11)

(12)
(13)
(14)

(13)

There must be a public question ime at every Ordinary meeting to enable members of the
public to submit questions to Council.

Sub-clause (1) does not apply during any period when a meeting iz closed to members of the
public in accordance with section 66(2) of the Local Government Act 2020 (the Act)

Public question time will not exceed in duration any time limit imposed by the Chairperson, in
the Chaimperson's discretion in order to ensure that Council has sufficient time in which to
transact Council business.

Questions submitted to Council must be:

a) inwrting, state the name and address of the person submitting the question and generally
be in a formn approved or permitted by Council; and

b} submitied to Council in person or electronically.

Mo person may submit more than 2 questions at any 1 meeting.

If a person has submitted 2 questions to a meeting, the second question:

a) may, at the discretion of the Chair, be deferred until all other persons who have asked a
question have had their questions asked and answered; or

b)  may not be asked if the time allotted for public question has expired.

The Chair, a Councillor or a member of Council staff nominated by the Chair may read to those

present at the meesting a question which has been submitted in accordance with this clause.

Motwithstanding sub-clause (6), the Chair may refrain from reading a question or having a
questicn read if the person who submitted the question is not present in the gallery at the time
when the question iz due to be read.

A guestion may be disallowed by the Chair if the Chair determines that it:

a) relates to a matter outside the duties, functions and powers of Council;

b) is defamatory, indecent, abusive, offensive, imelevant, trivial or objectionable in language
or substance;

¢} deals with a subject matier already answered;

d) s aimed at embarmassing a Councillor or a member of Council staff,

g) relates to personnel matters;

f) relates to the personal hardship of any resident or ratepayer;

g) relates to industrial matters;

h) relates to contractual matters that are commercial in confidence;

i) relates to proposed developments;

ji relates to legal advice;

Kk} relates to matiers affecting the security of Council property; or

I} relates to any other matter which Council considers would prejudice Council or any
person.

Any question which has been disallowed by the Chair must be made available to any other

Councillor upon reguest.

All questions and answers must be as brief as possible, and no discussion may be allowed
other than by Councillors for the purposes of clanfication.

Like guestions may be grouped together and a single answer provided.
The Chair may nominate a Councillor or the Chief Executive Officer to respond to a question.

A Councillor or the Chief Executive Officer may reguire a question fo be put on notice. If a
question iz put on notice, a written copy of the answer will be sent within 14 days to the person
who asked the question.

A Councillor or the Chief Executive Officer may advise Council that it iz his or her opinion that
the reply to a question should be given in a meeting closed to members of the public. The
Councillor or Chief Executive Officer {as the case may be) must state briefly the reason why
the reply should be =0 given and, unless Council resclves to the contrary, the reply to such
questicn must be so given.
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EPORTS INDEX

Page No.

OFFICER REPORTS

9.1

Planning Permit Application No. P2021-013
- Use and development for a dwelling ~ 455 Bonnie Doon Road, Boho
South VIC 3669

9.2

Planning Permit Application No. P2021-002
- Two (2) Lot Subdivision — Use and development of land for a
dwelling ~ 88-96 Birkett Street, Euroa VIC 3666

32

9.3

Planning Permit Application No. P2021-003

- Use and development of land for Landfill (Placement of ‘certified’
clean fill into Borrow Pit); Development of land for short term site
office, one shipping container and two containers with roof Kkit;
Creation of access from Road Zone Category 1 (RDZ1) ~ Grimwade
Road, Nagambie VIC 3608, L1 PS701500 V4317 F351 Parish of
Wabhring

54

9.4

Planning Permit Application No. P2009-104 - Development of Land
for a twelve (12) Lot Subdivision (re-subdivision) ~ 297 Mitchellstown
Road, Tabilk

79

9.5

Planning Applications Received and Planning Applications
Determined
- 1to 31 March 2021

91

9.6

Tender for Contract No. 20/21-62: Euroa/Strathbogie Road and Creek
Junction Road Intersection Re-alignment

99

9.7

Tender for Contract No. 20/21-65: Harrys Creek — Bonnie Doon Road
Intersection Realignment

105

9.8

Tender for Contract No. 20/21-64: Bank Street/Queen Street/Belmont
Street Avenel Drainage Upgrade

111

9.9

Tender for Contract No. 20/21-66: 2020-21 Supply and Delivery of
Tractor to tow Heavy Roller

117

9.10

Contracts Awarded Under Delegation (as approved in Council’s
2020/21 Capital Works Budget)

124

9.11

Review and Adoption of Gifts, Benefits and Hospitality Policy

130

9.12

Strathbogie Shire Council Audit and Risk Committee

- Confirmed Minutes of the Meetings held on 9 October 2020 and 18
December 2020 and Unconfirmed Minutes of the Meeting held on 12
March 2021

149

9.13

Endorsement of the Strathbogie Shire Council Business Continuity
Plan

203

9.14

Kerbside Transition Planning — Business Case and Community
Engagement Plan

321

9.15

Road Closure — Euroa Tip Road

387

9.16

Road Exchange — Un-named Road Reserve (Gilgai Farm)
- Change of submission hearing date

394

9.17

VAGO Report into Maintaining Local Roads — Roads data summary
for Strathbogie Shire Council

403

9.18

Nagambie Ageing Hub

431
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9.19 Victorian Renewable Energy Zones Development Plan Directions 437
Paper — Strathbogie Shire Council written submission

9.20 Consideration of Nagambie and Euroa Caravan Park Line Items for 444
the Draft 2021-22 Budget

9.21 Draft 2021/22 Strathbogie Shire Council Budget - Preparation of 448
Budget, Revenue and Rating Plan and Fees and Charges for
Exhibition and Comment

9.22 2017-2021 Shire of Strathbogie Council Plan (2020 Review)- Third 456
Quarter Report ~ 1 January to 31 March 2021

9.23 Share Strathbogie Feedback Report 502

9.24 Community Activation and Social Isolation (CASI) initiative — Request 547
for Extension to Funding

9.25 Business Management System 552

10. NOTICES OF MOTION

10.1 Notice of Motion ~ Council Meeting - 16 March 2021 572
Climate Emergency Declaration
- Lodged by Councillors Sally Hayes-Burke and Reg Dickinson
(Notice of Motion Ref. No: 01/2021)

10.2 Officer Report — Financial, legal and policy implications of Notice of 576
Motion - Climate Emergency Declaration

11. NOTICES OF RESCISSION 581

12. URGENT BUSINESS 581

13. CONFIDENTIAL BUSINESS 581
CONFIDENTIAL APPENDICES 581

APPENDICES DEEMED CONFIDENTIAL IN ACCORDANCE WITH
SECTION 66(2)(A) AND PART 1, CLAUSE 3 OF THE LOCAL
GOVERNMENT ACT 2020
3(g) private commercial information, being information provided by
a business, commercial or financial undertaking that—
(ii) if released, would unreasonably expose the business,
commercial or financial undertaking to disadvantage.

Appendix 1 | Tender for Contract No. 20/21-62: Euroa/Strathbogie
Road and Creek Junction Road Intersection
Realignment

Appendix 2 @ Tender for Contract No. 20/21-65: Harrys Creek —
Bonnie Doon Roads intersection Realignment

Appendix 3 | Tender for Contract No. 20/21-64: Bank Street/Queen
Street/Belmont Street Avenel Drainage Upgrade

Appendix 4 | Tender for Contract Number 20/21-66: 2020-21 Supply
and Delivery of Tractor to tow Heavy Roller
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APPENDICES DEEMED CONFIDENTIAL IN ACCORDANCE WITH

SECTION 66(2)(A) AND PART 1, CLAUSE 3 OF THE LOCAL

GOVERNMENT ACT 2020

3 () personal information, being information which if released
would result in the unreasonable disclosure of information
about any person or their personal affairs; and

3(g) private commercial information, being information provided by
a business, commercial or financial undertaking that—
(ii) if released, would unreasonably expose the business,

commercial or financial undertaking to disadvantage.

Appendix 5 | Consideration of Nagambie and Euroa Caravan Park
Line Items for the Draft 2021-22 Budget
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9.

9.1

OFFICER REPORTS

Planning Permit Application No. P2021-013- Use and development for a

dwelling ~ 455 Bonnie Doon Road, Boho South VIC 3669

Author: Town Planner

Responsible Director: Director Community and Planning

EXECUTIVE SUMMARY

The proposal is for the use and development of land for a dwelling at 455 Bonnie
Doon Road, Boho South.

The application was advertised, and no objections were received.

The application has not been assessed within the 60-day statutory timeframe
due to increased applications received and Council Meeting dates (12 days
outside of the statutory timeframe).

The proposal meets the objectives of the Planning Policy Framework, Local
Planning Policy Framework, the Farming Zone and Bushfire Management
Overlay.

The application is being heard before Council due to the proposed dwelling
being consider on a lot less than 40 hectares (35.02ha).

It is recommended that Council resolve to issue a planning permit in accordance

with the Officer's recommendation.

APPLICATION DETAILS

Application is for:

Use and development for a dwelling

Applicant’'s/Owner’s Name:

Troy Spencer

Date Received:

14 January 2021 Application Received
18 January 2021 Fee Paid

Statutory Days: 72
Application Number: P2021-013
Trish Hall
Planner. Name, title &
Town Planner
department .
Planning and Investment Department
Lot 3 on Plan of Subdivision 340393, Certificate of Title
Land/Address: Volume 10500 Folio 184
455 Bonnie Doon Road, Boho South VIC 3669
Zoning: Farming Zone
Overlays: Bushfire Management Overlay (Part)
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9.1

Planning Permit Application No. P2021-013- Use and development for a dwelling

~ 455 Bonnie Doon Road, Boho South VIC 3669 (cont.)

Is a CHMP required?

No

The subject site is within the Cultural Heritage
Management Overlay, however; the proposed
activity is exempt from requiring a Cultural Heritage

Management Plan.

Department of
Premier and Cabinet

Process List

455 Bonnie Doon Road Boho

Project Name:
Project Location: Use and development of land for a dwelling

Date: 31-Mar-2021

QUESTION [ANSWER

Question 1 Is the proposed activity , or all the proposed activities, exempt? |Yes

ON THE BASIS OF THE ANSWERS YOU HAVE ENTERED

YOU ARE NOT REQUIRED BY THE REGULATIONS TO
PREPARE A CULTURAL HERITAGE MANAGEMENT PLAN

FOR THIS PROJECT

Answer:

This process list is for information purposes only; the result must not
be relied upon by a statutory authority in deciding whether a cultural
heritage management plan is required for a proposed activity.

Is it within an Open Potable
Catchment Area?

Yes

The subject site is within the Open Potable Water
Catchment Area.

Under what clause(s) is a
permit required? (include
description)

Clause 35.07-1 Section 2 Use in the Farming Zone

Restrictive covenants on the

title? No
Current use and | pesidence/Accommodation
development:

RECOMMENDATION

That Council

Having caused notice of Planning Application No. P2021-013 to be given
under Section 52 of the Planning and Environment Act 1987 and having
considered all the matters required under Section 60 of the Planning and
Environment Act 1987 decides to Grant a Permit under the provisions of
Clause 35.07-1 Section 2 Use in the Farming Zone of the Strathbogie
Planning Scheme in respect of the land known as Lot 3 on Plan of
Subdivision 340393, Certificate of Title Volume 10500 Folio 184, 455
Bonnie Doon Road, Boho South VIC 3669, for the use and development
of land for a dwelling in accordance with endorsed plans, subject to the

following conditions:
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Planning Permit Application No. P2021-013- Use and development for a dwelling

~ 455 Bonnie Doon Road, Boho South VIC 3669 (cont.)

Endorsed Plans:

1. The development must be sited and constructed in accordance with
the endorsed plans. These endorsed plans can only be altered or
modified with the prior written approval of the Responsible Authority,
or to comply with statutory requirements.

Section 173 Agreement:

2. Prior to the commencement of works a Section 173 Agreement
must be entered into at no cost to Council, which ensures the
following:

(a) Prevent subdivision of the land so as to excise the dwelling.

(b) Require that the use of the land for a dwelling must be
undertaken in accordance with an agricultural use of the
property in accordance with the Whole Farm Plan endorsed as
part of this permit.

(c) The Owner acknowledges and accepts that the possibility of
nuisance from adjoining or nearby agricultural operations may
occur. The possible off site impacts include but are not limited
to dust, noise, odour, waste, vibration, soot, smoke or the
presence of vermin, from animal husbandry, animal waste,
spray drift, agricultural machinery use, pumps, trucks and
associated hours of operation.

The Section 173 Agreement must be prepared by Council’s solicitors,
to the satisfaction of the Responsible Authority and must be recorded
on the folio of the Register to the subject land pursuant to Section 181
of the Planning and Environment Act 1987.

Removal of Existing Dwelling:

3. Prior to the issue of Certificate of Occupancy, the existing dwelling
must be demolished to the satisfaction of the Responsible Authority.

4. Protection of native non planted vegetation during the removal of
farmhouse.

Engineering:
Rural Vehicle Crossing Location

5 Prior to the commencement of works on site, any new, relocated,
alteration or replacement of required vehicular entrances to the
subject land from the road shall be constructed at a location and of a
size and standard in accordance with the requirements of the relevant
Authority and shall be at the applicant’'s expense. The final location
of the crossing is to be approved by the Responsible Authority via a
Vehicle Crossing Permit. Reference should be made to Clause 12.9.2
“Rural Vehicle Crossings” of the Infrastructure Design Manual. Refer
to standard drawing SD255 for small vehicles or SD265 for large
vehicles.
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9.1 Planning Permit Application No. P2021-013- Use and development for a dwelling

~ 455 Bonnie Doon Road, Boho South VIC 3669 (cont.)

6.

The vehicular crossing shall have satisfactory clearance to any power
or Telecommunications pole, manhole cover or marker, or street tree
and have a minimum of 50mm of gravel from the shoulder to the
property boundary.

Internal Access Roads

7.

Prior to the commencement of the use all internal access roads must
be constructed, formed and drained to avoid erosion and to minimise
disturbance to natural topography of the land to the satisfaction of the
Responsible Authority. Internal access, including the turn-around
areas for emergency vehicles, must be all weather construction with a
minimum trafficable width of 4 metres.

Rural Drainage - Works

8.

10.

All stormwater and surface water discharging from the site, buildings
and works must be conveyed to the legal point of discharge drains to
the satisfaction of the Responsible Authority/Goulburn Murray Water
or dissipated within the site boundaries. No effluent or polluted water
of any type may be allowed to enter the stormwater drainage system.

Appropriate steps must be taken to retain all silt and sediment on site
during the construction phase to the satisfaction of the Responsible
Authority and must be carried out in accordance with the following
EPA guidelines and policies: -

a. Environmental Guidelines for Major Construction Sites (EPA
publication No. 480, December 19985); and

b. Construction Techniques for Sedimentation Pollution Control
(EPA publication No. 275, May 1991).

Prior to the commencement of any works, the design parameters for
any defined watercourse crossing(s), both structural and hydraulic
design, shall be approved by the Responsible Authority (GBCMA -
Works on Waterways Permit).

Council’s Assets

11.

12.

Prior to works commencing for the proposed development, the owner
or developer must submit to the Responsible Authority a written report
and photos of any prior damage to public infrastructure. Listed in the
report must be the condition of kerb & channel, footpath, seal, street
lights, signhs and other public infrastructure fronting the property and
abutting at least two properties either side of the development. Unless
identified with the written report, any damage to infrastructure post
construction will be attributed to the development.

The owner or developer of the subject land must pay for any damage
caused to the Councils assets/Public infrastructure caused as aresult
of the development or use permitted by this permit.
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9.1 Planning Permit Application No. P2021-013- Use and development for a dwelling
~ 455 Bonnie Doon Road, Boho South VIC 3669 (cont.)

Health:

Septic Tanks Code of Practice

13. All sewage and sullage waters shall be treated in accordance with the
requirements of the Environment Protection Act 1970 and the
Guidelines for Environmental Management: Code of Practice — Onsite
Wastewater Management 891. 4 (2016) and the Responsible Authority.

14. All wastewater shall be disposed of within the curtilage of the land and
sufficient area shall be kept available for the purpose of wastewater
disposal to the satisfaction of the Responsible Authority.

15. No wastewater shall drain directly or indirectly onto an adjoining
property, street or any watercourse or drain to the satisfaction of the
Responsible Authority.

Approval of wastewater disposal
16. Prior to installation/alterations works commencing on the septic tank
system, a Permit to Install/Alter must be obtained from Council.

Area of wastewater disposal

17. No buildings or works shall occur over any part of the approved waste
disposal system including the septic tank in accordance with the
requirements of the Environment Protection Act 1970, the Guidelines
for Environmental Management: Code of Practice — Onsite Wastewater
Management 891.4 (2016).

Removal of Asbestos

18. A licensed asbestos removalist must:
e Have awaste transport certificate for the waste
¢ Have awaste transport permit for the vehicle
e Take the asbestos to alicensed landfill.

Goulburn Murray Water

19. All construction and ongoing activities must be in accordance with
sediment control principles outlined in ‘Construction Techniques for
Sediment Pollution Control’ (EPA, 1991).

20. All wastewater from the dwelling must be treated and disposed of
using an approved system. The system must have a certificate of
conformity issued by the Conformity Assessment Body (or equivalent
approval) and be installed, operated and maintained in accordance
with the relevant Australian Standard and EPA Code of Practice.

21. The wastewater disposal area must be located at least: 100m from any
waterways, 40 metres from any drainage lines, 60 m from any dams,
and 20 m from any bores.
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9.1 Planning Permit Application No. P2021-013- Use and development for a dwelling

~ 455 Bonnie Doon Road, Boho South VIC 3669 (cont.)

22.

23.

24.

25.

The wastewater disposal area must be kept free of stock, buildings,
driveways and service trenching and must be planted with appropriate
vegetation to maximise its performance. Stormwater must be diverted
away. A reserve wastewater disposal field of equivalent size to the
primary disposal field must be provided for use in the event that the
primary field requires resting or has failed.

The wastewater management system must be appropriately designed
to manage the potential volume of wastewater generated under full
occupancy (based on the minimum number of bedrooms), including an
appropriately sized disposal areabased on a full water balance specific
to the proposal and subject land in accordance with the requirements
of Council’s Environmental Health Department.

The existing septic tank system must be decommissioned once the
new system is installed and operational.

No buildings are to be constructed within 30m of any waterways or on
any drainage lines.

Bushfire Protection Measures:

Water Supply

26.

A minimum of 10,000 litres of effective water supply for firefighting

purposes must be provided which meets the following requirements:

e Be stored in an above ground water tank constructed of concrete
or metal.

¢ Have all fixed above ground water pipes and fittings required for
firefighting purposes made of corrosive resistant metal.

e Include a separate outlet for occupant use.

e Be readily identifiable from the building or appropriate
identification signage to the satisfaction of the relevant fire
authority.

e Be located within 60 metres of the outer edge of the approved
building.

e The outlet/s of the water tank must be within 4 metres of the
accessway and unobstructed.

e Incorporate a separate ball or gate valve (British Standard Pipe
(BSP 65 millimetre) and coupling (64-millimetre CFA 3 thread per
inch male fitting).

e Any pipework and fittings must be a minimum of 65 millimetres
(excluding the CFA coupling).

Access

27.

Access for fire-fighting purposes must be provided which meets the

following requirements:

e All weather construction.

e A load limit of at least 15 tonnes.

e Provide a minimum trafficable width of 3.5 metres

e Be clear of encroachments for at least 0.5 metre on each side and
at least 4 metres vertically.
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9.1 Planning Permit Application No. P2021-013- Use and development for a dwelling
~ 455 Bonnie Doon Road, Boho South VIC 3669 (cont.)

e Curves must have a minimum inner radius of 10 metres.

e The average grade must be no more than 1in 7 (14.4 per cent) (8.1
degrees) with a maximum of no more than 1in 5 (20 per cent) (11.3
degrees) for no more than 50m.

e Dips must have no more than alin 8 (12.5 per cent) (7.1 degrees)
entry and exit angle.

Permit Expiry:
28. This permit will expire if one of the following circumstances applies:
(a) The development is not started within two (2) years of the date
of this Permit,
(b) The development is not completed within four (4) years of the
date of this Permit.

The Responsible Authority may extend the periods referred to if a
reguest is made in writing:
o before the permit expires; or
¢ within six months afterwards if the use or development has not
yet started; or
e within 12 months after the permit expiry date, where the
development allowed by the permit has lawfully started before
the permit expires.

Planning Notes:

e This Permit does not authorise the commencement of any building
construction works. Before any such development may commence,
the Applicant must apply for and obtain appropriate Building
approval.

e This Permit does not authorise the removal of any native vegetation
including for access. Before any such works may commence, the
Applicant must apply for and obtain appropriate Planning approval.

e This Permit does not authorise the creation of a new access
way/crossover. Before any such development may commence, the
Applicant must apply for and obtain appropriate approval from
Council.

Environmental Health Notes:

¢ No detailed information has been provided regarding their onsite
wastewater management system.

e Proposed existing wastewater system will be upgraded in
accordance with a Land Capability Assessment. May need to be
decommissioned if no longer in use.

e The property has a watercourse — stream running through the
property. Therefore, the property has been identified as a Medium
Risk Area (Minor Catchment Area).

e A Medium Risk Template - Land Capability Assessment must be
provided for this proposal to determine if wastewater can be
contained on site before any further comment can be made by the
Environmental Health Unit.
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9.1

Planning Permit Application No. P2021-013- Use and development for a dwelling
~ 455 Bonnie Doon Road, Boho South VIC 3669 (cont.)

PROPOSAL

The application is for the use and development of land at 455 Bonnie Doon Road,
Boho South for a dwelling. The subject site is identified as requiring a land size of
40 hectares for an as of right use for a dwelling under the Farming Zone in the
Strathbogie Planning Scheme. The subject site has an area of 35.02 hectares.

The proposed dwelling is located on Lot 3 on Plan of Subdivision 340393,
Certificate of Title Volume 10500 Folio 184 455 Bonnie Doon Road, Boho South
VIC 3669. The dwelling is proposed to be sited to the southwest of the current
disused farm house.

The new dwelling is proposed to be setback approximately 150 metres from the
southern boundary and 253 metres from Bonnie Doon Road and the south western
boundary. The proposed dwelling is located outside of the Bushfire Management
Overlay.

The proposal meets the required setbacks in the Farming Zone it is more than 5
metres from the boundaries, 20 metres from the road, 100 metres from any
waterway and neighbouring dwellings.

The proposed dwelling is within the Open Potable Water Catchment Area.

Sheering
shed | (]

.
)

Dwelling
to be removed

Driveway

Proposed siting
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~ 455 Bonnie Doon Road, Boho South VIC 3669 (cont.)

The proposed dwelling contains a main bedroom, walk in robe and ensuite, with
additional two bedrooms, rumpus, office, entry, laundry, bathroom, open meals;
family and kitchen with wrap around veranda and alfresco. The dwelling is 26.13
metres by 18.27 metres. The dwelling is proposed single storey and will have a
total area of 477.39 square metres.
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Proposed dwelling

The application is being sought for a new dwelling as the existing dwelling does not
have existing use rights as it is in disrepair and has not been used as a dwelling for
more than 12 months. The applicants propose to build a new dwelling and remove
the existing building as it is considered more cost effective and sustainable
approach.

It is proposed a static water supply of 10,000 litres will be maintained within a
galvanised iron water tank for firefighting purposes.

The landowners propose to grow commercial cut flowers whilst maintaining the
production of beef cattle on site.

Livestock grazing is proposed to be carried out on the remaining 27.5 hectares that
is not being used for infrastructure, native vegetation protection areas, and the cut
flower enterprise. The land is currently used for 25 steers. It is proposed the land
will be re-stocked with 12 cows and calves. It is estimated that supplementary
feeding will occur for approximately 4 months of the year.

The cut flower enterprise will utilise the north western corner of the subject site and
will consist of two 4000 square metre plots. These plots will be developed in a
manner that allows for harvesting and maintenance. The land is identified as having
little risk of degradation and able to support a wide range of uses due to the well-
drained soil, slope and vegetation cover. Specific plants have been chosen that will
thrive in the area due to the high rainfall.

Two three (3) hectare areas have been identified on plan to improve biodiversity of
the native vegetation in the middle of the site including a waterway that feeds into
the Honeysuckle Creek and along the rear eastern boundary and the riparian area
of the Honeysuckle Creek. It is proposed local indigenous plant species will be
planted within Areas 1 and 2.
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Planning Permit Application No. P2021-013- Use and development for a dwelling
~ 455 Bonnie Doon Road, Boho South VIC 3669 (cont.)

SUBJECT SITE AND LOCALITY

The subject site is located at 455 Bonnie Doon Road, Boho South VIC 3669 also
formally known as at Lot 3 on Plan of Subdivision 340393, Certificate of Title
Volume 10500 Folio 184. The subject site has a total area of approximately 35
hectares.

The land is undulating to hilly and irregular in shape.

The site is accessed via Bonnie Doon Road to the west, which is sealed. Bonnie
Doon Road adjoins Harrys Creek Road (sealed) and Hume Freeway approximately
14.5 km to the north.

The subiject site sits in the outer south eastern portion of Strathbogie Shire, 2.7
km west of Benalla Rural City Council and 14 km north of Mansfield Shire.

The subiject site is approximately 10 km north east of Strathbogie Township, 13
km south of Violet Town and 17 km east of Euroa.

The subject site currently contains a dwelling in disrepair, associated shedding,
stockyards and driveway.

The subject site is in a 40-hectare area for an as of right use for a dwelling.
Surrounding lot sizes in the area vary, and some of the larger and smaller lots
contain dwellings and shedding.

The adjoining lot to the north (431 Bonnie Doon Road) has an area of 2.2 hectares
and contains a dwelling. Land on the opposite side of the road (474 and 534 Bonnie
Doon Road) has an area of 1.8 hectares and 0.7 hectares and contain single
dwellings.

The adjoining lot in the southern corner is within the Heritage Overlay 38, it
measures 0.4 hectares, contains several structures and is utilised as a School
Camp. It was previously the old Boho School site.

The State Forest is 350 metres to the north of the subject land.

The Honeysuckle Creek runs parallel approximately 190 metres west of the eastern
boundary. A waterway that feeds into the creek system is located at the midway
point of the property on the southern boundary. It traverses on the land for
approximately 112 metres. The site also contains seasonal springs.

The property has two dams and has a licensed bore.
The site is partially affected by the Open Potable Water Catchment Area.

The subject site is grassed and heavily treed at the eastern end, the waterway
which feeds into the Honeysuckle Creek is also treed. The road reserves (Bonnie
Doon Road and the unnamed road reserve to the south) is heavily treed. The
internal driveway is lined with trees. Trees are also located around the old house
site and near the shedding.
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~ 455 Bonnie Doon Road, Boho South VIC 3669 (cont.)

State Forest is located approximately 2.4 kms to the north, east and west.
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* Sites with dwellings less than 40 hectares

Sites with dwellings more than 40 hectares

* *

Old Boho School Site

PERMIT/SITE HISTORY
A search of Council’s electronic records showed the following planning permits
issued for the site.
e P2012/033  Relocation of boundary between lots 1 & 2. Excision of 2ha
with existing dwelling

PUBLIC NOTIFICATION
The application has been advertised pursuant to Section 52 of the Planning and
Environment Act 1987, by

e Sending letters to adjoining and nearby landowners
e Placing (a) sign on site.

The notification has been carried out correctly.
No objections have been received.
COMMUNITY ENGAGEMENT

Public notification was provided and as there were no objections to the proposal,
no further engagement was required with the community.
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~ 455 Bonnie Doon Road, Boho South VIC 3669 (cont.)

REFERRALS

External Referrals/Notices required by the Planning Scheme:

Referrals/Notice Advice/Response/Conditions

Section 55 Referrals Goulburn Murray Water — No objection subject to Conditions
Section 52 Notices Nil

Internal Council Advice/Response/Conditions

Referrals

Asset Services No Objection subject to Conditions

Environmental Health No Objection subject to Conditions

ASSESSMENT
Farming Zone
Purpose:
e To implement the Municipal Planning Strategy and the Planning Policy
Framework.
e To provide for the use of land for agriculture.
e To encourage the retention of productive agricultural land.
e To ensure that non-agricultural uses, including dwellings, do not adversely
affect the use of land for agriculture.
e To encourage the retention of employment and population to support rural
communities.
e To encourage use and development of land based on comprehensive and
sustainable land management practices and infrastructure provision.

Officer Comment:
The proposal has been assessed against the decision guidelines of the zone as
follows:

Decision Guidelines Officer Comments Complies?
General Issues

The Municipal Planning | Assessment against MPS & PPF is provided below. | v Yes
Strategy and the
Planning Policy
Framework.
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9.1 Planning Permit Application No. P2021-013- Use and development for a dwelling

~ 455 Bonnie Doon Road, Boho South VIC 3669 (cont.)

Any Regional
Catchment  Strategy
and associated plan
applying to the land

It is considered the proposal will not have any
adverse impact on the local water catchment. The
proposal is within the Open Potable Water
Catchment Area. However; the proposed dwelling
is located more than 100 metres from Honeysuckle
Creek and any waterways.

Standard drainage and environmental Health
Conditions will be included on any planning permit
that may be issued.

The proposal is considered in accordance with the
Goulburn Broken Regional Catchment Strategy
2004.

Areas of land that have been assessed as Land
Class 2, due to some risk of waterlogging and
impact on vegetation have been identified for
biodiversity improvements  and livestock
restrictions.

v Yes

The capability of the
land to accommodate
the proposed use or
development, including
the disposal of effluent.

A Land Capability Assessment has not been
prepared as part of the application. The land is
35.02 hectares and is considered large enough to
hold any wastewater from a single dwelling. The
application has been referred to Council's
Environmental Health Department and Goulburn
Murray Water who have consented to this
application, subject to conditions.
The existing septic systems remains in place fron
the original dwelling which may be able to be use
or retro fitted. Alternatively any new system will by
required to adhere to Conditions recommended b
the EHO and Goulburn Murray Water.

v Yes

How the use or
development relates to
sustainable land
management

The subject site is in an area of 40 hectares for an
as of right use for a dwelling.

The site is 35.02 hectares and the proposal is to
use the land for a dwelling in association with an
agricultural pursuit and undertake conservation
and  biodiversity  improvements. Relevant
documents will be included and endorsed as part
of any planning permit issued. (Whole Farm Plan).
It is proposed the land will continue to be used for
Beef Cattle production and a cut flower enterprise.
Two plots have been set aside for the flower
enterprise and six paddocks for the beef production
and rotation. Two three (3) hectare areas are set

aside to improve biodiversity of the site.

v Yes




Strathbogie Shire Council
Council Meeting Agenda

Page 14

20/04/21

9.1

Planning Permit Application No. P2021-013- Use and development for a dwelling

~ 455 Bonnie Doon Road, Boho South VIC 3669 (cont.)

Whether the site is | The subject site is 35.02 hectares in area and abuts | v Yes
suitable for the use or | a small parcel to the north which has limited
development and | agricultural use and is used for rural living.
whether the proposal is | The land in the area varies in size, smaller and
compatible with | larger lots have been developed with dwellings and
adjoining and nearby | are used for agriculture.
land uses. The site already contains an older farmhouse that

is in a state of disrepair and has not been used for

some time. The development of a new dwelling on

this lot is unlikely to create a detrimental impact on

the adjoining land uses. The dwelling has been

appropriately setback within the subject site and

the existing dwelling is proposed to be removed

and this will be conditioned on any planning permit

issued.
How the use and | The subject site already contains some shedding | v' Yes
development make use | yards and existing internal roads.
of existing
infrastructure and | Conditions will be included on any planning permit
services. issued to ensure the access meets the

requirements of emergency vehicles and IDM
standards.

The proposed dwelling will be accessed from
Bonnie Doon Road. Bonnie Doon Road is sealed
and adjoins Harrys Creek Road and the Hume
freeway to the north.

A condition would be included on any planning
permit issued that the vehicle crossing be
constructed at a location and of a size and standard
to the satisfactory to the Responsible Authority.

Water, sewer and gas are not available to the
subject site, alternative sources will be required to
be provided on site.

The proposed development may be able to use the
existing infrastructure from the old farmhouse.
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9.1 Planning Permit Application No. P2021-013- Use and development for a dwelling

~ 455 Bonnie Doon Road, Boho South VIC 3669 (cont.)

Agricultural issues and the impacts from non-agricultural uses

Whether the use or
development will
support and enhance
agricultural production

The proposed dwelling is required to ensure the
ongoing management of the land in association
with beef production and a commercial cut flower
enterprise. A Whole Farm Plan has been provided
as part of the application.

The dwelling will assist in the management of the
proposed agricultural uses. The flowers will require
watering and ongoing management, whilst the beef
cattle will require constant monitoring to ensure
their health and safety.

The applicant has addressed soil, water, pests,
land management, biodiversity and conservation
on the site in conjunction with the construction of
the dwelling.

v Yes

Whether the use or
development will
adversely affect soil
guality or permanently
remove land from
agricultural production.

Itis considered the application for a dwelling will not
permanently remove the land from agricultural
production.

The land has an area of 35.02 hectares. It is
considered the dwelling is appropriately located on
the subject site and meets the required setbacks in
the Farming Zone.

A Whole Farm Plan has been prepared. The
proposal includes six paddocks for stock rotation
and two areas around riparian areas for vegetation
protection. It is proposed the property will run 12
cows and calves.

A Section 173 Agreement will be required on any
planning permit issued preventing any future
subdivision, or house lot excision. The agreement
will also acknowledge agricultural pursuits being
undertaken on the surrounding properties.

Based on the information provided and
assessment through this report it is considered the
development will not adversely affect soil quality or
permanently remove land from agricultural
development.

v Yes
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~ 455 Bonnie Doon Road, Boho South VIC 3669 (cont.)

The potential for the
use or development to
limit the operation and
expansion of adjoining
and nearby agricultural
uses.

Itis considered the proposed use and development
will not limit the operation of adjoining and nearby
agricultural uses.

The dwelling location will not limit the expansion of
the farming enterprise nor the surrounding lots.

A Section 173-agreement required on title will
acknowledge agricultural pursuits being
undertaken on the surrounding properties.

The surrounding land uses are mixed agricultural
uses, and rural residential living to the south.

v Yes

The capacity of the site
to sustain the
agricultural use

The subject site is 35.02 hectares contains two
dams, a bore, waterways and springs. It is
considered that given the size of the land and the
footprint of the proposed dwelling the land will
remain capable of sustaining agricultural uses.

v Yes

The agricultural
gualities of the land,
such as soil quality,
access to water and
access to rural
infrastructure.

No detrimental impacts are likely to result from this
proposal.

v Yes

Any integrated land
management plan
prepared for the site.

A Whole Farm Plan has been prepared and
includes land management. The document will be
endorsed as part of any planning permit that may
be issued.

Land identified as Class 2, due to some risk of
waterlogging and impact on vegetation will be
restricted from livestock use and management
pratices including fencing, revegetation worksand
management of pests and weeds will be

undertaken to improve biodiversity.

v Yes
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Planning Permit Application No. P2021-013- Use and development for a dwelling

~ 455 Bonnie Doon Road, Boho South VIC 3669 (cont.)

Dwelling Issues

Whether the dwelling
will result in the loss or
fragmentation of
productive agricultural
land

The proposed dwelling will not result in the loss or
fragmentation of productive agricultural land.

The subject site is 35.02 hectares in size and
therefore does not meet the 40 hectare
requirement for an as of right use for a dwelling.
However; the lot sizes in the area vary, and some
of the smaller and larger lots contain dwellings and
shedding.

The site already contains an older farmhouse that
will be demolished and replaced with a new
dwelling.

A planning permit is required for the use of land for
a dwelling as the land is less than 40 hectares and
the farm house does not have existing use rights
due to a period where it has been unoccupied due
to its condition.

The development of a dwelling on this lot is unlikely
to create a detrimental impact on the adjoining land
uses. The dwelling has been appropriately setback
and located within the subject site.

v Yes

Whether the dwelling
will be adversely
affected by agricultural
activities on adjacent
and nearby land due to
dust, noise, odour, use
of chemicals and farm
machinery, traffic and
hours of operation.

The dwelling is proposed to be used in conjunction
with an agricultural pursuit and is appropriately
located on site.

A Section 173-agreement required on title will
acknowledge agricultural pursuits being
undertaken on the surrounding properties.

v Yes

Whether the dwelling
will adversely affect the
operation and
expansion of adjoining
and nearby agricultural
uses.

The use of the land for a dwelling is unlikely to
impact on the surrounding agricultural properties.
The dwelling has been sited on the lot away from
the boundaries to ensure little impact is made to the
adjoining agricultural properties.

v Yes
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Planning Permit Application No. P2021-013- Use and development for a dwelling

~ 455 Bonnie Doon Road, Boho South VIC 3669 (cont.)

The potential for the
proposal to lead to a
concentration or
proliferation of
dwellings in the area
and the impact of this
on the use of the land
for agriculture.

The subject site is 35.02 hectares. Lot sizes in the
area vary, and some of the lots contain dwellings
and shedding.

The additional development of a new dwelling on
this lot is unlikely to create any further detrimental
impact on the adjoining land uses. The dwelling has
been appropriately setback and located within the
subject site and will replace the old farmhouse.

A 173 agreement will be conditioned on any
planning permit issued preventing any further
subdivision and a Condition will require the removal
of the farmhouse.

v Yes

Environmental Issues

The impact of the
proposal on the natural
physical features and
resources of the area,
in particular on soil and
water quality.

The dwelling has been sited appropriately on the
site. The land is undulating. The proposed dwelling
is located over 100 metres from the any waterways
including Honeysuckle Creek. As discussed above
land identified as Class 2, due to some risk of
waterlogging and impact on vegetation will be
restricted from livestock use and management
pratices including fencing, revegetation worksand
management of pests and weeds will be
undertaken to improve biodiversity.

The application was referred to Strathbogie
Environmental Health Department and Goulburn
Murray Water who does not object subject to
conditions.

Standard Conditions regarding drainage will be
included on any planning permit that may be
issued.

v Yes

The impact of the use
or development on the
flora and fauna on the
site and its surrounds.

No native vegetation is proposed to be removed.
The dwelling has been appropriately located on site
and is clear of any trees.

Conditions will be included on any planning permit
issued to ensure the protection of native vegetation
before, during and after the removal of the
farmhouse.

A Whole Farm Plan has been prepared and
includes Land Management. Two areas have been
identified for protection as discussed in this report.

v Yes
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~ 455 Bonnie Doon Road, Boho South VIC 3669 (cont.)

The need to protect and
enhance the
biodiversity of the area,
including the retention
of vegetation and
faunal habitat and the
need to revegetate land
including riparian
buffers along
waterways, gullies,
ridgelines, property
boundaries and saline
discharge and recharge
area.

The proposal does not include the removal of any
native vegetation, nor is it likely that it would lead to
vegetation removal in the future.

The dwelling is proposed to be located more than
100 metres from any identified waterway on the
site.

The applicant has provided details regarding Land
Management. The application identifies areas of
native vegetation for protection in two areas around
the waterway and Honey suckle Creek to the east.

A condition will be included on any planning permit
issued highlighting the protection of any non-
planted native vegetation during the removal of the
existing farmhouse.

v Yes

The location of on-site
effluent disposal areas
to minimise the impact
of nutrient loads on
waterways and native
vegetation.

On site effluent disposal will be carried out in
accordance with the requirements of the
Responsible Authority.

v Yes

Design and siting issues

The need to locate
buildings in one area to
avoid any adverse
impacts on surrounding
agricultural uses and to
minimise the loss of
productive agricultural
land.

The proposed dwelling is located appropriately on
the site, where it can be appropriately drained, and
is located away from the boundaries and clear of
vegetation. The new dwelling is proposed to be
located to the southwest of the original farm house
and on the southern side of the existing internal
driveway.

The farmhouse will be removed prior to Certificate
of Occupancy as per Conditions.

A Whole Farm Plan has been submitted as part of
the application and gives in depth detail to the
agricultural pursuits and land management
practices to be undertaken on the land.

v Yes

The impact of the siting,
design, height, bulk,
colours and materials
to be used, on the
natural environment,
major roads, vistas and
water features and the
measures to be
undertaken to minimise
any adverse impacts.

The proposed siting is considered appropriate. All
of the infrastructure will be located within one
paddock.

Should a permit be issued, a condition will be
placed on the permit requiring muted tones on the
exterior of the dwelling. The proposed dwelling is
appropriately located on site and will be screened
by trees in the road reserves.

v Yes
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Planning Permit Application No. P2021-013- Use and development for a dwelling

~ 455 Bonnie Doon Road, Boho South VIC 3669 (cont.)

The impact on the
character and
appearance of the area
or features of
architectural, historic or
scientific significance or
of natural scenic beauty
or importance.

The proposed dwelling is unlikely to detract from
the existing character and amenity values of the
area. Permit conditions will require that muted
materials are used. This will mitigate any potential
adverse visual impacts from buildings. The site
contains a farmhouse that will be removed and
replaced with the new dwelling.

v Yes

The location  and
design of existing and
proposed infrastructure
including roads, gas,
water, drainage,
telecommunications

and sewerage facilities

The proposed building is appropriately located on
the site away from significant vegetation and
significant physical features.

The proposal utilises the existing road network.

v Yes

Whether the use and

development will
require traffic
management
measures.

As the proposal is for a single dwelling, it is deemed
not necessary for there to be traffic management
measures implemented.

v Yes

Bushfire Management Overlay

Purpose:

e To implement the Municipal Planning Strategy and the Planning Policy

Framework.

e To ensure that the development of land prioritises the protection of human
life and strengthens community resilience to bushfire.
e To identify areas where the bushfire hazard warrants bushfire protection
measures to be implemented.
e To ensure development is only permitted where the risk to life and property
from bushfire can be reduced to an acceptable level.

Officer Comment:

A planning permit is not required under the Bushfire Management Overlay.

The proposed access and dwelling are located outside of the Bushfire Management
Overlay. Standard Bushfire Management Conditions will still be included on any
planning permit issued due to the proximity to the State forest to the north.

The Planning Policy Framework (PPF)
Clause 13.02-1S Bushfire planning

e To strengthen the resilience of settlements and communities to bushfire
through risk-based planning that prioritises the protection of human life.

Officer Comment:

The subiject site is partially affected by the Bushfire Management Overlay, within a
bushfire prone area and approximately 360 metres from the State Forest. Standard
bushfire protection conditions regarding water supply and access will be included
on any planning permit issued.
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Clause 13.04-2S Erosion and landslip

Objective
e To protect areas prone to erosion, landslip or other land degradation
processes.

Officer Comment:

The subject site is not within the Erosion Management Overlay, however,;
Conditions will be included on any planning permit issued to ensure any works
required for the construction of the dwelling and any ancillary services will be
stabilised to the satisfaction of the Responsible Authority.

Clause 14.01-1S Protection of agricultural land
Objective
e To protect the state’s agricultural base by preserving productive farmland.
Clause 14.01-2S Sustainable agricultural land use
Objective
e To encourage sustainable agricultural land use.

Officer Comment:
The site is approximately 35 hectares in area.
Land in the area of 40 hectares or more has an as of right use for a dwelling.

The site contains existing access, dwelling and shedding. The dwelling does not
have existing use rights as it is in disrepair and has not been used for a period of
twelve (12) months.

Honeysuckle Creek crosses the rear of the property. The land contains grasses
and trees, the proposed buildings will be centrally located to the existing
infrastructure and the existing dwelling is proposed to be removed. The land will
continue to be used for agricultural production in accordance with the relevant
policies within the Planning Policy Framework. The Whole Farm Plan which
includes details of Farm Management will be endorsed a part of any Planning
permit issued and any Conditions will include a Section 173 agreement prohibiting
any future subdivision including house lot excision to prevent any proliferation of
dwellings in the area. The neighbouring lots vary in size, and some of the larger
and smaller lots within the Farming Zone contain dwellings.

The applicant proposes to use the land in conjunction with the dwelling for
agricultural pursuits including beef cattle and the operation of a commercial cut
flower enterprise.

The development of a dwelling on this lot is unlikely to create a detrimental impact
on the adjoining land uses. The land already contained a dwelling even though this
has not been used for a period of time. The dwelling has been appropriately setback
on the site.

Clause 14.02-1S, Catchment planning and management
Objective
e To assist the protection and, where possible, restoration of catchments,
waterways, water bodies, groundwater, and the marine environment.
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Officer Comment:

The dwelling is proposed to be located 100 metres from any waterways and Honey
Suckle Creek. Standard drainage conditions will be included on any planning permit
issued. The dwelling is sited more than 100 metres from any waterways.

The Local Planning Policy Framework (LPPF) - including the Municipal
Planning Strategy (MPS) and local planning policies
Clause 21.02-4 Rural Zones
Objective
e To protect and maintain established farming areas.
e To ensure suitable land is available to provide for emerging rural
enterprises, e.g. intensive animal husbandry, horticulture and equine
industry.

Officer Comment:

The subject site is in an area of 40 hectares for an as of right use for a dwelling.
The land is slightly smaller measuring approximately 35 hectares. The land is
proposed to be developed in a manner which will still be able to be used for
agricultural production in accordance with the relevant policies within the Planning
Policy Framework. A condition will be included on any planning permit issued
requiring Section 173 Agreement that acknowledges amenity impacts from
surrounding agricultural pursuits.

Strathbogie Shire Planning Scheme outlines the minimum requirement for an as of
right use for dwellings in the Farming Zone. The land sizes vary across the Shire
from 40 hectares to 100 hectares dependant on the agricultural values of the land.
Whilst this parcel is located in the 40-hectare area, land previously contained a
dwelling which ceased use due to its condition, surrounding small and large lots
have also been developed with dwellings.

Clause 21.02-6 Building Material — Muted Tones
Objective:
e To ensure that all structures blend in with the surrounding environment and
that the aesthetic amenity of the area is preserved and/or enhanced.

Officer Comment:

The dwelling is proposed to be constructed of new materials. The materials are
unlikely to impact the aesthetic amenity currently enjoyed in the area. Standard
conditions will be included on any planning permit issued to ensure the materials
are muted and non-reflective. As such, this proposed is consistent with this Local
planning policy within the Strathbogie Planning Scheme.

Clause 22.01-3 Dwellings on small lots in the Farming Zone
Policies:
e The construction of a new dwelling on an existing small lot will be
discouraged unless it meets all the following requirements:
o The lot is accessed by an all-weather road and has appropriate
service provisions.
o Emergency ingress and egress is at an appropriate standard.
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o The dwelling will not inhibit the operation of agriculture and rural
industries.

o The site must be able to contain and treat onsite effluent and
wastewater in accordance with the relevant Code of Practice and
Australian Standards, and;

o Meets at least one of the following requirements:

» The dwelling should be associated with a sustainable rural
pursuit that requires a dwelling on the land to manage that
pursuit. The application should be supported by a farm
management plan that justifies the need for a dwelling to
assist in the operation of the farm.

= The applicant can substantiate that the land has no
agricultural potential due to environmental significance and
the dwelling is to be used in conjunction with sustainable
land management and the significant vegetation is protected
on title.

= The lot has been identified in the Strathbogie Shire Rural
Residential Strategy, 2004 as rural residential; implying that
that there is an historic use and development pattern.
Consideration should be given to the recommendations in
the Strategy.

» The applicant is proposing to consolidate one or more lots in
the same ownership with the subject land prior to the
construction of the dwelling.

Officer Comment:

The lot is accessed from Bonnie Doon Road (sealed). There is existing access that
serviced the farm house Conditions will be included on any planning permit issued
to ensure the existing access meets Councils IDM standards.

The applicant is proposing to set aside two areas of land for native vegetation
protection. The dwelling is appropriately setback from the road, boundaries,
waterways and neighbouring dwellings.

Any Native vegetation around the existing house site will be protected via
Conditions.

A Section 173 Agreement included on title via conditions will ensure any future
occupiers accept the potential of any adverse amenity impacts due to agricultural
pursuits being undertaken on neighbouring sites. The agreement will also prevent
further subdivision including house lot excision.

The subject site is not identified within the Strathbogie Shire Rural Residential
Strategy.
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An assessment of how the proposal complies with the relevant policy is as follows:

Policy Requirement

Officer Comment

Complies?

The lot is accessed by an all-
weather road and has
appropriate service provisions.

The lot is accessed from Bonnie Doon
Road which is sealed. The road is
sealed and therefore should provide all
weather access. Bonnie Doon Road
adjoins Harry Creek Road and the
Hume Freeway to the North. Councils
IDM standards and will be conditioned
on any planning permit issued.

The dwelling will be able to have an
alternative source for connection to
services and this will be conditioned on
any planning permit issued.

The property is large enough to contain
onsite wastewater for a single dwelling.

v Yes

Emergency ingress and egress is
at an appropriate standard.

The driveway will be required to meet
the minimum trafficable width for safe
ingress and egress of emergency
vehicles.

v Yes

The dwelling will not inhibit the
operation of agriculture and rural
industries

The dwelling is setback appropriately
setback on the subject site. The land
will continue to be used for agricultural
production in accordance with the
relevant policies within the Planning
Policy Framework.

As discussed in the report the subject
site does not meet the 40-hectare
requirement in the Farming Zone,
however the land is approximately 35
hectares in area. The land abuts a
smaller parcel to the north that contains
a dwelling and surrounding larger and
smaller parcels contain dwellings and
are used for ongoing agricultural
production. The proposal is considered
appropriate.

v Yes

The site must be able to contain
and treat onsite effluent and
wastewater in accordance with
the relevant Code of Practice and
Australian Standards

The application has been referred to
Environmental Health who do not object
subject to conditions.

v Yes
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following requirements: agricultural production in accordance
e The dwelling should be | with the relevant policies within the
associated with a | Planning Policy Framework.
sustainable rural pursuit
that requires a dwelling
on the land to manage
that pursuit. The
application should be
supported by a farm
management plan that
justifies the need for a
dwelling to assist in the
operation of the farm.

The policy requires that a Section 173 Agreement condition be included on any
planning permit issued to ensure subdivision of the land which increases the
number of lots including house lot excision is prevented and that the property owner
acknowledges and accepts that the possibility of some amenity impacts from
adjoining and/or nearby land uses including agriculture.

Relevant Particular Provisions
There are no provisions considered applicable to this planning permit application.

The decision guidelines of Clause 65

Clause 65.01, Approval of an application or plan, states that; before deciding on an

application or approval of a plan, the responsible authority must consider, as

appropriate:
e The matters set out in Section 60 of the Act.

The Municipal Planning Strategy and the Planning Policy Framework.

The purpose of the zone overlay or other provision.

Any matter required to be considered in the zone, overlay or other provision.

The orderly planning of the area.

The effect on the amenity of the area.

The proximity of the land to any public land.

Factors likely to cause or contribute to land degradation, salinity or reduce

water quality.

o Whether the proposed development is designed to maintain or improve the
quality of stormwater within and exiting the site.

e The extent and character of native vegetation and the likelihood of its
destruction.

e Whether native vegetation is to be or can be protected, planted or allowed
to regenerate.

e The degree of flood, erosion or fire hazard associated with the location of
the land and the use, development or management of the land to minimise
any such hazard.

e The adequacy of loading and unloading facilities and any associated
amenity, traffic flow and road safety impacts.

Meets at least one of the | The land will continue to be used for | v Yes
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Officers Comment:

It is considered the proposal meets the matters set out in Section 60 of the Act,
Municipal Planning Strategy, the Planning Policy Framework and the Farming
Zone.

The dwelling meets the required setbacks in the Farming Zone, the new dwelling
will replace the existing farm house. Existing use rights have not been applied due
to the time lapsed and disrepair of the existing home.

The dwelling is not proposed within the Bushfire Management Overlay and
Conditions will be included regarding defendable space, access and provision of
water for fire fighting purposes because the land is in the Bushfire Prone Area, hilly
terrain and proximity to State Forest.

It is considered the development is proposed in an orderly manner and will not
affect the amenity of the area, the disused farm house will be removed and will be
replaced by a new dwelling of muted tones. The proposal will not negatively impact
the State Forest to the north or agricultural practices in the area. A Whole Farm
Plan and land management practices has been supplied. Land more and less than
40 hectares in the area have been developed with single dwellings and shedding
as rural lifestyle and ongoing agricultural pursuits.

Two areas have been set aside in the riparian areas for Native Vegetation
protection Areas. The remaining land is proposed to be split into two plots for the
Commercial Cut Flower enterprise, six paddocks for beef production and a house
paddock including the existing house site, all of the shedding, driveway and
proposed dwelling.

The proposal will not contribute to land degradation and standard conditions in
relation to drainage and control of sediment and silt will be included on any planning
permit issued.

The applicant has identified two areas for tree protection around the waterway and
Honeysuckle Creek; in order to protect any riparian areas.

Relevant Particular Provisions
There are no relevant adopted State policies.

The decision guidelines of Clause 65
Clause 65.01, Approval of an application or plan, states that; before deciding on an
application or approval of a plan, the responsible authority must consider, as
appropriate:

e The matters set out in section 60 of the Act.

e The Municipal Planning Strategy and the Planning Policy Framework.

e The purpose of the zone, overlay or other provision.

e Any matter required to be considered in the zone, overlay or other
provision.
The orderly planning of the area.
e The effect on the amenity of the area.
e The proximity of the land to any public land.
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e Factors likely to cause or contribute to land degradation, salinity or reduce
water quality.

o Whether the proposed development is designed to maintain or improve
the quality of stormwater within and exiting the site.

e The extent and character of native vegetation and the likelihood of its
destruction.

o Whether native vegetation is to be or can be protected, planted or allowed
to regenerate.

e The degree of flood, erosion or fire hazard associated with the location of
the land and the use, development or management of the land so as to
minimise any such hazard.

e The adequacy of loading and unloading facilities and any associated
amenity, traffic flow and road safety impacts.

This clause does not apply to a VicSmart application.

Other relevant adopted policies/strategies — (e.g. Melbourne 2030.)
There are no relevant incorporated, reference or adopted documents.

Relevant incorporated, reference or adopted documents
There are no relevant incorporated, reference or adopted documents.

Relevant Planning Scheme amendments
There are no relevant Planning Scheme Amendments.

Risk Management
The author of this report considers that there are no significant Risk Management
factors relating to the report and recommendation.

Strategic Links — policy implications and relevance to Council Plan
The author of this report considers that the report is consistent with Council
Policies, key strategic documents and the Council Plan.

POLICY CONSIDERATIONS

Council Plans and Policies

There are no implications on the Council Plan or any Council Policies as a result of
this decision.

Regional, State and National Plans and Policies
One of the overarching governance principles in Section 9 of the Local Government
Act 2020 is that regional, state and national plans and policies are to be taken into
account in strategic planning and decision-making.

The policies are considered in the Planning Policy Framework section (above) from
the Strathbogie Planning Scheme.
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LEGAL CONSIDERATIONS

One of the overarching governance principles in Section 9 of the Local Government
Act 2020 is that Council decisions are to be made and actions taken in accordance
with the relevant law.

This application is being considered under Section 61 of the Planning and
Environment Act 1987.

Conflict of Interest Declaration

All officers, and/or contractors, involved in the preparation of this report have signed
a written declaration that they do not have a conflict of interest in the subject matter
of this report.

Transparency
One of the overarching governance principles in Section 9 of the Local Government
Act 2020 is that the transparency of Council decisions, actions and information is
to be ensured.

This application is being heard by Council as the proposal is for a dwelling on a
small lot within the Farming Zone. The process to hear applications on lots under
the minimum lot size provides transparency in our decision making.

SUSTAINABILITY CONSIDERATIONS

One of the overarching governance principles in Section 9 of the Local Government
Act 2020 is that the economic, social and environmental sustainability of the
municipal district, including mitigation and planning for climate change risks, is to
be promoted.

Economic

The proposal is to construct a dwelling to support a new agricultural enterprise (cut
flowers) and enhance an existing agricultural enterprise (beef production) within
the municipality.

Social
There are no broader social implications from the proposed subdivision or as a
result of this application.

Environmental

The application has been assessed against the relevant provisions of the Planning
and Environment Act 1987. The applicant proposes to improve biodiversity on six
(6) hectares of land which will be set aside for protection of native vegetation and
riparian areas. The two areas will include pest and weed management and
improvement as outlined in the land management procedures and on the Whole
Farm Plan.
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Climate change

The Strathbogie Planning Scheme has incorporated broader considerations on
Climate Change. In addition, Clause 13 of the Strathbogie Planning Scheme
addresses environmental risks and amenity which have been considered as part of
the assessment of this application. All construction works will be required to
comply with relevant legislation including the Infrastructure Design Manual and the
Environment Protection Act 1970. The applicant proposes to protect and improve
six (6) hectares of native vegetation as part of the Whole Farm Plan and proposed
new dwelling.

HUMAN RIGHTS CONSIDERATIONS

There are no human rights implications with this proposal. The application is being
assessed in accordance with relevant legislation, and all parties will be afforded all
relevant rights of appeal at the Victorian Civil and Administrative Tribunal.

SUMMARY OF KEY ISSUES

As discussed in the report, the subject site does not meet the 40-hectare
requirement in the Farming Zone. However, it is considered the proposal is
appropriate. The application is being sought for a dwelling to provide onsite
management for a cut flower enterprise and beef cattle production. The applicant
proposes land management techniques to eradicate pests and weeds to improve
biodiversity on the subject land.

The subject site already contains associated infrastructure in the form of yards and
shedding. The proposed dwelling is required for to undertake processes in
association with the agricultural use, conservation protection methods in
conjunction with weed and pest management. The applicant has provided a
detailed response in the form a Whole Farm Plan which outlines land management
practices this will be endorsed as part of any planning permit issued.

The applicant has demonstrated the land will continue to be used for agricultural
production in accordance with the relevant policies within the Planning Policy
Framework. The dwelling is setback appropriately setback on the subject site.
Consideration has also been given to the development on abutting and
neighbouring land.

A Section 173 Agreement will be conditioned on any planning permit issued to
prevent any future subdivision and acknowledges agricultural enterprise being
carried out in the surrounding area.

With regard to the Bushfire Management Overlay: A planning permit is not required
the proposal is located outside of the Bushfire Management Overlay.

In summary, the proposal meets the objectives of the Planning Policy Framework,
Local Planning Policy Framework, Zone, and Overlay.

CONCLUSION
After due assessment of all the relevant factors, it is considered appropriate to grant
a permit, subject to conditions, in accordance with the officer recommendation.

ATTACHMENTS
Attachment 1: Site plan
Attachment 2: locality plan.
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Planning Permit Application No. P2021-002

- Two (2) Lot Subdivision — Use and development of land for a dwelling ~ 88-

96 Birkett Street, Euroa VIC 3666

Author: Town Planner

Responsible Director: Director Community and Planning

EXECUTIVE SUMMARY

The proposal is for the use and development of land for a Two (2) Lot
Subdivision; and a dwelling at 88-96 Birkett Street, Euroa VIC 3666.

The site has an area of 2.4 hectares.

The site is in the Farming Zone and Urban Floodway Zone and is affected by
the Land Subject to Inundation Overlay.

The application was advertised, and 1 objection was received. Further detall is
contained within this report.

The application was referred internally to Council's Asset Services and
Environmental Health Departments who have consented to the proposal,
subject to conditions.

The application was referred externally to the Goulburn Broken Catchment
Management Authority, who has consented to the proposal subject to conditions
regarding the floor height of the dwelling.

The application has not been assessed within the 60-day statutory timeframe
due to increased applications received and Council Meeting dates (20 days
outside of the statutory timeframe).

The proposal meets the objectives of the Planning Policy Framework, Local
Planning Policy Framework, the Farming Zone and Urban Floodway Zone, Land
Subject to Inundation Overlay.

It is recommended that Council resolve to issue a Notice of Decision to Grant a
Permit in accordance with the Officer's recommendation.

APPLICATION DETAILS

Application is for:

Use and development of land for a Two (2) Lot
Subdivision and a dwelling

Applicant’'s/Owner’s Name:

Troy Spencer, Planography

Date Received: 5 January 2021
Statutory Days: 80 Days
Application Number: P2021-002

Daniel Moloney

Planner:. Name, title &
department Town.PIanner
Planning & Investment
Lot 1 on Title Plan 548573F, Certificate of Title Volume
Land/Address: 01645 Folio 879.
88-96 Birkett Street, Euroa VIC 3666.
Zoning: Farming Zone, Urban Floodway Zone
Overlays: Land Subject to Inundation Overlay
Is a CHMP required? No
Is it within an Open Potable No

Catchment Area?
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Under what clause(s) is a
permit required? (include
description)

Clause 35.07-1 Use and development of land for a
dwelling on a small lot in the Farming Zone.

Clause 35.07-3 Subdivision in the Farming Zone
Clause 35.07-4 Buildings and works in the Farming Zone
Clause 37.03-3 Subdivision in the Urban Floodway Zone

Clause 44.04-2 Building and works in the Land Subject
to Inundation Overlay

Clause 44.04-3 Subdivision in the Land Subject to

Inundation Overlay

Restrictive covenants on the

title? Nil
Current use and Dwellin
development: 9
RECOMMENDATION
That Council:

Having caused notice of Planning Application No. P2020-002 to be given
under Section 52 of the Planning and Environment Act 1987 and having
considered all the matters required under Section 60 of the Planning and
Environment Act 1987 decides to issue a Notice of Decision to Grant a Permit
under the provisions of Clause, 35.07-1, Use and development of land for a
dwelling in the Farming Zone, Clause 35.07-3 Subdivision in the Farming
Zone, Clause 35.07-4 Buildings and works in the Farming Zone, Clause 37.03-
3, subdivision in the Urban Floodway Zone, Clause 44.04-2 Building and
works in the Land Subject to Inundation Overlay, Clause 44.04-3 Subdivision
in the Land Subject to Inundation Overlay, of the Strathbogie Planning
Scheme in respect of the land known as Lot 1 on Title Plan 548573F,
Certificate of Title Volume 01645 Folio 879, 88-96 Birkett Street, Euroa VIC
3666, for the Use and Development of land for a Two (2) Lot Subdivision and
a dwelling in accordance with endorsed plans, subject to the following
conditions:

Conditions:

Endorsed Plans:

1. The development must be sited and constructed in accordance with
the endorsed plans. These endorsed plans can only be altered or
modified with the prior written approval of the Responsible Authority,
or to comply with statutory requirements.
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Section 173 Agreement
2. Prior to the issue of Statement of Compliance, the owner must enter
into an agreement with the Responsible Authority pursuant to Section
173 of the Planning and Environment Act 1987 to the satisfaction of the
Responsible Authority. Such agreement shall:

a) Prevent subdivision, including house lot excision which increases
the number of lots.

b) Acknowledge that a Planning Permit has been issued on the land
of the proposed existing Lot for the Use of land for industry and
that the Owner acknowledges and accepts that the possibility of
nuisance from adjoining or nearby operations may occur. The
possible off site impacts include but are not limited to dust, noise,
odour, waste, vibration.

The Section 173 Agreement must be prepared by Council’s solicitors,
to the satisfaction of the Responsible Authority and must be recorded
on the folio of the Register to the subject land pursuant to Section 181
of the Planning and Environment Act 1987.

Environmental Health Conditions:

3. The property has awatercourse - stream running through the property.
Therefore, the property has been identified as a Medium Risk Area
(Minor Catchment Area). Prior to installation/alterations works
commencing on the septic tank system, a Permit to Install/Alter must
be obtained from Council.

4. All sewage and sullage waters shall be treated in accordance with the
requirements of the Environment Protection Act 1970 and the
Guidelines for Environmental Management: Code of Practice — Onsite
Wastewater Management 891. 4 (2016) and the Responsible Authority.
All wastewater shall be disposed of within the curtilage of the land and
sufficient area shall be kept available for the purpose of wastewater
disposal to the satisfaction of the Responsible Authority. No
wastewater shall drain directly or indirectly onto an adjoining property,
street or any watercourse or drain to the satisfaction of the
Responsible Authority.

5. All waste water and liquid are to be contained and treated on site by an
approved septic tank system or equivalent. The system must be at
least 300 metres from potable water supply. The system must be at
least 60 metres from any watercourse and/or dam (non-potable water
supply) for primary sewage and 30 metres for secondary sewage, on
the subject or neighbouring properties, and must meet the Guidelines
for Environmental Management: Code of Practice — Onsite Wastewater
Management 891. 4 (2016).
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6.

No buildings or works shall occur over any part of the approved waste
disposal system including the septic tank in accordance with the
requirements of the Environment Protection Act 1970, the Guidelines
for Environmental Management: Code of Practice — Onsite Wastewater
Management 891. 4 (2016).

Engineering Conditions:

7.

Prior to the commencement of works on site, any new, relocated,
alteration or replacement of required vehicular entrances to the subject
land from the road shall be constructed at a location and of a size and
standard in accordance with the requirements of the relevant Authority
and shall be at the applicant's expense. The final location of the
crossing is to be approved by the Responsible Authority via a Vehicle
Crossing Permit. Reference should be made to Clause 12.9.2 “Rural
Vehicle Crossings” of the Infrastructure Design Manual. Refer to
standard drawing SD255 for small vehicles or SD265 for large vehicles.

The vehicular crossing shall have satisfactory clearance to any power
or Telecommunications pole, manhole cover or marker, or street tree
and have a minimum of 50mm of gravel from the shoulder to the
property boundary.

Internal Access Roads

9.

Prior to the issue of Statement of Compliance and the Certificate of
Occupancy all internal access roads must be constructed, formed and
drained to avoid erosion and to minimise disturbance to natural
topography of the land to the satisfaction of the Responsible Authority.
Internal access, including the turn-around areas for emergency
vehicles, must be all weather construction with a minimum trafficable
width of 4 metres.

Rural Drainage - Works

10.

11.

12.

All stormwater and surface water discharging from the site, buildings
and works must be conveyed to the legal point of discharge drains to
the satisfaction of the Responsible Authority/Goulburn Murray Water
or dissipated within the site boundaries. No effluent or polluted water
of any type may be allowed to enter the stormwater drainage system.

Appropriate steps must be taken to retain all silt and sediment on site
during the construction phase to the satisfaction of the Responsible
Authority and must be carried out in accordance with the Construction
Techniques for Sedimentation Pollution Control (EPA publication No.
275, May 1991).

Prior to the commencement of any works, the design parameters for
any defined watercourse crossing(s), both structural and hydraulic
design, shall be approved by the Responsible Authority (GBCMA -
Works on Waterways Permit).
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Council’s Assets

13.

Before the development starts or subdivision works commences, the
owner or developer must submit to the Responsible Authority a written
report and photos of any prior damage to public infrastructure. Listed
in the report must be the condition of kerb & channel, footpath, seal,
streetlights, signs and other public infrastructure fronting the property
and abutting at least two properties either side of the development.
Unless identified with the written report, any damage to infrastructure
post construction will be attributed to the development. The owner or
developer of the subject land must pay for any damage caused to the
Councils assets/Public infrastructure caused as a result of the
development or use permitted by this permit.

Subdivision Conditions

14.

15.

16.

17.

Prior to the certification of plans under the Subdivision Act 1988, the
landowner must complete and duly sign a Statutory Declaration
agreeing to the Allocation of Street Numbers.

The owner of the land must enter into agreements with the relevant
authorities for the provision of water supply, drainage, sewerage
facilities, electricity and gas services to each lot shown on the
endorsed plan in accordance with the authority’s requirements and
relevant legislation at the time.

All existing and proposed easements and sites for existing or required
utility services and roads on the land must be set aside in the plan of
subdivision submitted for certification in favour of the relevant
authority for which the easement or site is to be created.

Prior to the issue of a Statement of Compliance, the owner of the land
must enter into an agreement with:

a) atelecommunications network or service provider for the provision
of telecommunication services to each lot shown on the endorsed
plan in accordance with the provider’s requirements and relevant
legislation at the time; and

b) a suitably qualified person for the provision of fibre ready
telecommunication facilities to each lot shown on the endorsed
plan in accordance with any industry specifications or any
standards set by the Australian Communications and Media
Authority, unless the applicant can demonstrate that the land is in
an area where the National Broadband Network will not be provided
by optical fibre.
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18. Prior to the issue of a Statement of Compliance under the Subdivision

19.

Act 1988, the owner of the land must provide written confirmation from:

a) A telecommunications network or service provider that all lots are
connected to or are ready for connection to telecommunications
services in accordance with the provider’s requirements and
relevant legislation at the time; and

b) A suitably qualified person that fibre ready telecommunications
facilities have been provided in accordance with any industry
specifications or any standards set by the Australian
Telecommunications and Media Authority, unless the applicant can
demonstrate that the land is in an area where National Broadband
Network will not be provided by optical fibre.

The plan of subdivision submitted for certification under the
Subdivision Act 1988 must be referred to the relevant authority in
accordance with Section 8 of that Act.

Dwelling Conditions

20.

21.

22.

23.

24.

25.

Access to the dwelling approved by this permit must be provided via
an all-weather road with dimensions adequate to accommodate
emergency vehicles.

The dwelling approved by this permit must be connected to a
reticulated sewerage system or if not available, the wastewater must
be treated and retained on-site in accordance with the State
Environment Protection Policy (Waters of Victoria) under the
Environment Protection Act 1970.

The dwelling approved by this permit must be connected to a
reticulated potable water supply or have an alternative potable water
supply with adequate storage for domestic use as well as for
firefighting purposes.

The dwelling approved by this permit must be connected to a
reticulated electricity supply or have an alternative energy source.

The use and development must be sited and constructed in
accordance with the endorsed plans. These endorsed plans can only
be altered or modified with the prior written approval of the
Responsible Authority, or to comply with statutory requirements.

The external cladding of the proposed buildings, including the roof,
must be constructed of materials in good order and condition and be
of muted colours to enhance the aesthetic amenity of the area. Material
having a highly reflective surface must not be used.
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26. The amenity of the area must not be detrimentally affected by the use,
through the:

(a) Appearance of any building, works or materials;

(b) Transport of materials, goods or commodities to or from the
land;

(c) Emission of noise, artificial light, vibration, smell, fumes,
smoke, vapour, steam, soot, ash, dust, wastewater, waste
products, grit or oil;

(d) Presence of vermin, and;
(e) Others as appropriate.

Goulburn Broken Catchment Management Authority
27. The finished floor level of the proposed dwelling must be constructed
the higher level of:

a. at least 300mm above the 100-year ARI Flood level of 171.8
metres AHD, i.e. 172.1 metres AHD, or higher level deemed
necessary by the responsible authority.

Permit Expiry
28. This permit will expire if one of the following circumstances applies:

(c) The development is not started within two (2) years of the date
of this Permit,

(d) The development is not completed within four (4) years of the
date of this Permit.

(e) the subdivision is not started (Certification) within two (2)
years of the date of this permit;

(f) the subdivision is not completed (Statement of Compliance)
within five (5) years of the date of Certification under the
Subdivision Act 1988.

The Responsible Authority may extend the periods referred to if a
request is made in writing:

e before the permit expires; or

¢ within six months afterwards if the use or development has
not yet started; or

¢ within 12 months after the permit expiry date, where the
development allowed by the permit has lawfully started before
the permit expires.

Planning Notes:

e This Permit does not authorise the commencement of any building
construction works. Before any such development may commence, the
Applicant must apply for and obtain appropriate Building approval.
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e This Permit does not authorise the removal of any native vegetation
including for access. Before any such works may commence, the
Applicant must apply for and obtain appropriate Planning approval.

e A Land Capability Assessment may be required and should be
undertaken by a suitability qualified person. The Responsible Authority
reserves the right to accept, reject or amend the recommendations of an
LCA report. This Permit does not authorise the creation of a new access
way/crossover. Before any such development may commence, the
Applicant must apply for and obtain appropriate approval from Council.

PROPOSAL
An application has been received for a two (2) lot subdivision and the use and
development of land for a dwelling on the subject site. The subdivision proposes to
excise an existing dwelling on the subject site and the two lots will be configured
as follows:

e Lot1l- 1.6 hectares

e Lot 2-4,000 square metres

Fancourt Street

Lot 2

4004m 2 Lot 1
3 1.6 Ha

104er

Unused Road Reserve

Access to proposed Lot 2 will be from Fancourt Street.

The application also proposes to use and develop Lot 2 for a dwelling. The
proposed dwelling is a four-bedroom single storey brick home with an area of
353.96 square metres. The roof is proposed to be clad in Colourbond.

The proposed dwelling is to be located approximately 22.47 metres from Fancourt
Street and approximately 5.69m from the western boundary.

Lot 1 is proposed to have the existing dwelling and associated shedding.
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SUBJECT SITE AND LOCALITY

The subject site is located at 88-96 Birkett Street, Euroa. Formally known as Lot 1
on Title Plan 548573F, Certificate of Title Volume 01645 Folio 879, the land is
approximately 2.4 hectares.

The site is prominently within the Farming Zone, and in part the Urban Floodway
Zone to the south and south eastern corner of the lot. The site is also affected by
the Land Subject to Inundation Overlay.

The site is located approximately 750m west of the centre of Euroa. The site is
located on the urban fringe of Euroa. The property is adjoined by the General
Residential Zone along Birkett Street and Fancourt Street, these properties within
the General Residential Zone are on average 1500 square metres and are used in
a residential way.

The site is rectangular is shape with a 104.4 metre frontage to Birkett Street and
240 metre frontage to Fancourt Street.

The site currently contains a single storey dwelling with associated shedding. The
dwelling is set back approximately 11.4 metres from Birkett Street. The section of
the site within the Urban Floodway Zone does have a small amount of vegetation.
The rest of the site is clear of vegetation.

PERMIT/SITE HISTORY
A search of Council’s electronic records showed the following planning permits
issued for the site:
e P2017/174 issued on 28/03/2013 for subdivision.
e P2018/093 issued on 31/01/2019 for the use and development of land for
industry (repair and assembly) metal products and associated signage and
a reduction in car parking requirements.

PUBLIC NOTIFICATION
The application has been advertised pursuant to Section 52 of the Planning and
Environment Act 1987, by

e Sending letters to adjoining and nearby landowners
e Placing (a) sign on site.

The notification has been carried out correctly.
1 objection has been received. The key issues that were raised in the objection are:

e Medical disorder which prevents the objector from going to built up areas.
Which then prevents the objector to going outside.
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CONSULTATION
One objection was received during the notification period of the application.

The objection was formally acknowledged.

The objection did not provide any grounds upon which could be considered through
a mediation process, however officers have attempted to make contact with the
objector via telephone. Whilst the answering machine advised ‘don’'t leave
messages’ a message was left asking for the objector to call the officer.

Officers Assessment of the Grounds Objection:

This objector’'s property is located within the General Residential Zone. The
purpose of the General Residential Zone is applied to land in areas where growth
and housing diversity is anticipated. It is expected that the type of housing provided
will evolve over time to provide more diverse forms of housing, but not at the
expense of existing open garden character.

It is considered that the application is consistent with the purpose of the zone.
REFERRALS

External Referrals/Notices required by the Planning Scheme:

Referrals/Notice Advice/Response/Conditions

Section 55 Referrals GBCMA provided no objection, subject to conditions
Section 52 Notices N/A

Internal Council Advice/Response/Conditions

Referrals

Asset Services No objection, subject to conditions

Environmental Health Consent, subject to conditions

ASSESSMENT

Farming Zone
Purpose:
e To implement the Municipal Planning Strategy and the Planning Policy
Framework.
e To provide for the use of land for agriculture.
e To encourage the retention of productive agricultural land.
e To ensure that non-agricultural uses, including dwellings, do not adversely
affect the use of land for agriculture.
e To encourage the retention of employment and population to support rural
communities.
e To encourage use and development of land based on comprehensive and
sustainable land management practices and infrastructure provision.
e To provide for the use and development of land for the specific purposes
identified in a schedule to this zone.
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Officer's Response:

A permit is required for the use and development of land for the purposes of a
dwelling as the site is less than the minimum lot size (80 ha). A planning permit is
required for the subdivision of land. The minimum lot size for subdivision in this
area of the municipality is 80 hectares however a permit can be granted for lots
under this size in the following circumstances:

e The subdivision is to create a lot for an existing dwelling. The subdivision
must be a two-lot subdivision.

e The subdivision is the re-subdivision of existing lots and the number of lots
iS not increased.

e The subdivision is by a public authority or utility service provider to create
a lot for a utility installation.

Although the proposed lots sizes are smaller than the minimum lot size in the
Schedule to the Farming Zone, this proposal is considered appropriate given the
development pattern and lot sizes in the immediate residential neighbourhood. This
subdivision will create two parcels very similar in size to those to west and south of
the land and will contribute to the existing amenity experienced in the area.

Given that the land or surrounding land is not used for agriculture, it is considered
to be a good planning outcome to subdivide the land and allow a second dwelling.

A response to the decision guidelines of the Farming Zone is provided below:

General Issues Complies | Officers Comment

The State Planning Policy Yes
Framework and the Local Planning
Policy Framework, including the

Municipal Strategic Statement and

local planning policies.

is provided below.

Assessment against PPF & LPPF

Any Regional Catchment Strategy N/A There is no relevant regional

and associated plan applying to the catchment strategy.

land.

The capability of the land to Yes The site is considered capable of

accommodate the proposed use or
development, including the disposal
of effluent.

appropriately managing the

dwelling. Both lots will contain
sufficient space for an onsite

proposed house lot excision and

effluent disposal system to the
satisfaction of the Responsible
Authority.
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How the use or development relates
to sustainable land management.

Yes

The site has an area of
approximately 2.4 hectares and is
currently used primarily for
residential purposes. There is no
opportunity to use the land in a
productive agriculture way due to
surrounding residential land uses.
The proposed dwelling is likely to
ensure the land is maintained in
terms of vermin and weeds.

Whether the site is suitable for the
use or development and whether the
proposal is compatible with adjoining
and nearby land uses.

Yes

The proposed vacant lot is
considered to be a small lot
suitable for a residential use. The
proposed dwelling location allows
for adequate setbacks from the
adjoining boundaries.

How the use and development
makes use of existing infrastructure
and service.

Yes

Access for the new lot is
proposed to be via Fancourt
Street which is located on the
northern boundary of the site.

Agricultural Issues

Whether the use or development will
support and enhance agricultural
production.

Yes

The subject site has an area of
approximately 2.4 hectares. The
site is characterised by its
surrounding residential and
agricultural land uses. Given the
size of the lots, surrounding land
uses and proximity to the Euroa
town centre it is unlikely that the
larger lot containing the existing
dwelling could be sustainably
used for agriculture. Which is
further evident by the previous
application history for the site.

Whether the use or development will
permanently remove land from
agricultural production.

Yes

Given the size of the lot and
surrounding residential
development, it is considered that
the subject site is already
removed from agriculture. The
proposed development is unlikely
to have any impact on the
potential future use of the land for
agriculture. The proposed use
and development of a dwelling
and two lot subdivision will be in
character of the area.
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The potential for the use or Yes Given the adjoining land uses and

development to limit the operation lot sizes there is unlikely to be

and expansion of adjoining and any operation or expansion of

nearby agricultural uses. agricultural land uses on adjoining
or nearby properties.

The capacity of the site to sustain Yes The site has limited capacity as

the agricultural use. detailed above due to its size and
surrounding development.

The agricultural qualities of the land, Yes The quality of the land in this area

such as soil quality, access to water is generally considered

and access to rural infrastructure. productive. However as detailed

above the lot has an area of
approximately 2.4 hectares.

Any integrated land management n/a No integrated land management

plan prepared for the site. plan has been prepared for the
subject site.

Dwelling Issues Complies | Officers Comment

Whether the dwelling will result in Yes As detailed above the dwelling is

the loss or fragmentation of unlikely to result in the loss or

productive agricultural land. fragmentation of productive

agricultural land. It is considered
that this has already occurred in
part due to previous subdivision
and residential development in

the area.
Whether the dwelling will be Yes The dwelling is surrounded by
adversely affected by agricultural residential uses and the building
activities on adjacent and nearby envelope allows appropriate
land due to dust, noise, odour, use setback from all boundaries.
of chemicals and farm machinery,
traffic and hours of operation.
Whether the dwelling will adversely Yes As detailed above the dwelling is
affect the operation and expansion not in proximity to large
of adjoining and nearby agricultural agricultural uses and is therefore
uses. unlikely to affect the operation

and expansion of adjoining and
nearby agricultural uses.

The potential for the proposal to lead Yes The site already adjoins the

to a concentration or proliferation of General Residential Zone and no
dwellings in the area and the impact large scale agriculture occurs in
of this on the use of the land for the surrounds area.

agriculture.
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Environmental issues

The impact of the proposal on the Yes The proposed dwelling is unlikely

natural physical features and to significantly impact on the

resources of the area, in particular surrounding environment. The

on soil and water quality. dwelling will be connected to an
appropriate on-site waste-water
disposal area to the satisfaction of
the responsible authority.

The impact of the use or Yes The proposal does not include the

development on the flora and fauna removal of any vegetation and is

on the site and its surrounds. appropriately located not to
damage or have any impact on
the vegetation at the site.

The need to protect and enhance Yes The proposal does not include the

the biodiversity of the area, including removal of any vegetation.

the retention of vegetation and

faunal habitat and the need to

revegetate land including riparian

buffers along waterways, gullies,

ridgelines, property boundaries and

saline discharge and recharge area.

The location of on-site effluent Yes On site effluent disposal will be

disposal areas to minimise the provided to both lots to the

impact of nutrient loads on satisfaction of the responsible

waterways and native vegetation. authority.

Design and siting issue

The need to locate buildings in one Yes As detailed above the dwelling

area to avoid any adverse impacts can be appropriately setback from

on surrounding agricultural uses and the adjoining boundaries within

to minimise the loss of productive the proposed building envelope.

agricultural land.

The impact of the siting, design, Yes The proposed siting and design

height, bulk, colours and materials to are considered appropriate.

be used, on the natural environment, Should a permit be issued, a

major roads, vistas and water condition will be placed on the

features and the measures to be permit requiring muted tones.

undertaken to minimise any adverse

impacts.

The impact on the character and Yes The proposed dwelling is unlikely

appearance of the area or features to impact the character and

of architectural, historic or scientific appearance of the area.

significance or of natural scenic

beauty or importance.

The location and design of existing Yes The proposed dwelling and

and proposed infrastructure associated infrastructure are

including roads, gas, water, appropriately located.

drainage, telecommunications and

sewerage facilities.
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Whether the use and development Yes The application was referred to
will require traffic management
measures. raised no concerns in relation to

Councils Assets Department who

traffic management measures. A
single dwelling is unlikely to
unreasonably increase traffic in
the area.

Urban Floodway Zone

Purpose:

To implement the Municipal Planning Strategy and the Planning Policy
Framework.

To identify waterways, major floodpaths, drainage depressions and high
hazard areas which have the greatest risk and frequency of being affected
by flooding.

To ensure that any development maintains the free passage and temporary
storage of floodwater, minimises flood damage and is compatible with flood
hazard, local drainage conditions and the minimisation of soil erosion,
sedimentation and silting.

To reflect any declarations under Division 4 of Part 10 of the Water Act,
1989 if a declaration has been made.

To protect water quality and waterways as natural resources in accordance
with the provisions of relevant State Environment Protection Policies, and
particularly in accordance with Clauses 33 and 35 of the State Environment
Protection Policy (Waters of Victoria).

Officer's Response:

A permit is required for the subdivision of land pursuant to Clause 37.03-3 of the
Urban Floodway Zone (UFZ). This subdivision is allowable as no new lots are being
created entirely within the UFZ, nor is there any access through the UFZ, or any
built form proposed within with the UFZ. The application has also been referred to
the Goulburn Broken Catchment Management Authority who has consented to the
proposal. Given this, the proposal is considered to be consistent with the purposes
of the Urban Floodway Zone.

Land Subject to Inundation Overlay

Purpose:

To implement the Municipal Planning Strategy and the Planning Policy
Framework.

To identify land in a flood storage or flood fringe area affected by the 1 in
100 year flood or any other area determined by the floodplain
management authority.




Strathbogie Shire Council Page 47 20/04/21
Council Meeting Agenda

9.2

Planning Permit Application No. P2021-002
- Two (2) Lot Subdivision — Use and development of land for a dwelling ~ 88-96
Birkett Street, Euroa VIC 3666 (cont.)

e To ensure that development maintains the free passage and temporary
storage of floodwaters, minimises flood damage, is compatible with the
flood hazard and local drainage conditions and will not cause any
significant rise in flood level or flow velocity.

e To reflect any declaration under Division 4 of Part 10 of the Water Act,
1989 where a declaration has been made. To protect water quality in
accordance with the provisions of relevant State Environment Protection
Policies, particularly in accordance with Clauses 33 and 35 of the State
Environment Protection Policy (Waters of Victoria). To ensure that
development maintains or improves river and wetland health, waterway
protection and flood plain health.

Officer's Response:

A permit is required for the subdivision of land, and for the development of land for
a single dwelling pursuant to Clauses 44.04-2 and Clause 44.04-3 of the Land
Subiject to Inundation Overlay. As this area of land is not a flow path or a floodway,
the development of the land is considered appropriate. The application was
referred to the Goulburn Broken Catchment Management Authority who did not
object to the application, subject to conditions. Given this, the application has been
considered on its merit and should be granted a planning permit, subject to
conditions.

The Planning Policy Framework (PPF)

Clause 13.03-1S Floodplain management
Objective
e To assist the protection of: Life, property and community infrastructure
from flood hazard. The natural flood carrying capacity of rivers, streams
and floodways. The flood storage function of floodplains and waterways.
Floodplain areas of environmental significance or of importance to river
health.

Clause 14.01-1S Protection of agricultural land
Objective
e To protect the state’s agricultural base by preserving productive farmland.

Clause 14.01-2S Sustainable agricultural land use
Objective
e To encourage sustainable agricultural land use.

Clause 14.02-1S, Catchment planning and management
Objective
e To assist the protection and, where possible, restoration of catchments,
waterways, water bodies, groundwater, and the marine environment.
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Officer's Response:

The proposal is unlikely to create any significant flooding issues and has been
consented to by the Goulburn Broken Catchment Management Authority. The
application was referred to Council’'s Assets Services Department who have not
raised any concerns with the proposal.

The Local Planning Policy Framework (LPPF) - including the Municipal
Strategic Statement (MSS) and local planning policies

Clause 22.01 Housing and House Lot Excisions in Farming Zones
Objectives
e To protect and maintain productive farming areas.
e To protect and promote sustainable use of privately owned land that
includes high value or significant vegetation and waterways.
e To promote recognition of rural activities, e.g. tourism, wineries, equine
and intensive agriculture.
To promote the clustering of co-dependant uses.
e To protect the growth of rural activities against potential land use conflict.
e To ensure that rural production is not compromised by housing
encroachment.
Officer's Comment:
This proposal is considered to be consistent with this local policy as the subdivision
of land is consistent with the surrounding development patterns and is unlikely to
impact on the nearby agricultural uses in the area due to the distance between
them. The lots are of sizes that are unable to sustain an agricultural use. The
subject site is located within an area of land included in the Strathbogie Shire Rural
Residential Strategy (2004) as an area of rural residential development. A
residential development similar to the neighbouring properties along Birkett Street
which is consistent with the strategy is considered to be an appropriate outcome
for the site.

Clause 22.01-3 Dwellings on small lots in the Farming Zone
Policies:
e The construction of a new dwelling on an existing small lot will be
discouraged unless it meets all the following requirements:

o The lot is accessed by an all-weather road and has appropriate
service provisions.
Emergency ingress and egress is at an appropriate standard.

The dwelling will not inhibit the operation of agriculture and rural
industries.

o The site must be able to contain and treat onsite effluent and
wastewater in accordance with the relevant Code of Practice and
Australian Standards, and;
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o Meets at least one of the following requirements:

» The dwelling should be associated with a sustainable rural
pursuit that requires a dwelling on the land to manage that
pursuit. The application should be supported by a farm
management plan that justifies the need for a dwelling to
assist in the operation of the farm.

= The applicant can substantiate that the land has no
agricultural potential due to environmental significance and
the dwelling is to be used in conjunction with sustainable
land management and the significant vegetation is protected
on title.

* The lot has been identified in the Strathbogie Shire Rural
Residential Strategy, 2004 as rural residential; implying that
that there is an historic use and development pattern.
Consideration should be given to the recommendations in
the Strategy.

» The applicant is proposing to consolidate one or more lots in
the same ownership with the subject land prior to the
construction of the dwelling.

Officer Comment:

Fancourt Street is bitumen and is easily accessed from Birkett Street to the north
east corner of the subject site.

It is considered the dwelling is appropriately setback on the subject site. A Section
173 Agreement included on title via conditions will ensure no further subdivision of
site can occur including house lot excision for either lot.

Clause 21.02-6 Building Material — Muted Tones
Objective:

e To ensure that all structures blend in with the surrounding environment and

that the aesthetic amenity of the area is preserved and/or enhanced.

Officer Comment:
The dwelling is proposed to be constructed of new materials. The materials are
unlikely to impact the aesthetic amenity currently enjoyed in the area. Standard
conditions will be included on any planning permit issued to ensure the materials
are muted and non-reflective. As such, this proposed is consistent with this Local
planning policy within the Strathbogie Planning Scheme.

Relevant Particular Provisions
There are no provisions considered applicable to this planning permit application.

The decision guidelines of Clause 65

Clause 65.01, Approval of an application or plan, states that; before deciding on an
application or approval of a plan, the responsible authority must consider, as
appropriate:

e The matters set out in section 60 of the Act.

e The Municipal Planning Strategy and the Planning Policy Framework.

e The purpose of the zone, overlay or other provision.
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e Any matter required to be considered in the zone, overlay or other

provision.

The orderly planning of the area.

The effect on the amenity of the area.

The proximity of the land to any public land.

Factors likely to cause or contribute to land degradation, salinity or reduce

water quality.

e Whether the proposed development is designed to maintain or improve
the quality of stormwater within and exiting the site.

e The extent and character of native vegetation and the likelihood of its
destruction.

¢ Whether native vegetation is to be or can be protected, planted or allowed
to regenerate.

e The degree of flood, erosion or fire hazard associated with the location of
the land and the use, development or management of the land so as to
minimise any such hazard.

e The adequacy of loading and unloading facilities and any associated
amenity, traffic flow and road safety impacts.

Other relevant adopted policies/strategies — (e.g. Melbourne 2030.)
There are no relevant incorporated, reference or adopted documents.

Relevant incorporated, reference or adopted documents

Rural Residential Strategy (2004)

The subject site is identified in the Rural Residential Strategy (2004) as part of an
existing rural residential area which would be assessed in more detail for rezoning
to fit the existing residential character.

Relevant Planning Scheme amendments
There are no other relevant planning scheme amendments.

Risk Management
The author of this report considers that there are no significant Risk Management
factors relating to the report and recommendation.

Strategic Links — policy implications and relevance to Council Plan
The author of this report considers that the report is consistent with Council
Policies, key strategic documents and the Council Plan.

POLICY CONSIDERATIONS
Council Plans and Policies

There are no implications on the Council Plan or any Council Policies as a result of
this decision.

Regional, State and National Plans and Policies

One of the overarching governance principles in section 9 of the Local Government
Act 2020 is that regional, state and national plans and policies are to be taken into
account in strategic planning and decision-making.
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The state policies are considered in the Planning Policy Framework section (above)
from the Strathbogie Planning Scheme.

LEGAL CONSIDERATIONS

One of the overarching governance principles in section 9 of the Local Government
Act 2020 is that Council decisions are to be made and actions taken in accordance
with the relevant law.

This application is being considered under Section 61 of the Planning and
Environment Act 1987.

Conflict of Interest Declaration

All officers, and/or contractors, involved in the preparation of this report have signed
a written declaration that they do not have a conflict of interest in the subject matter
of this report.

Transparency
One of the overarching governance principles in section 9 of the Local Government
Act 2020 is that the transparency of Council decisions, actions and information is
to be ensured.

This application is being heard by Council as the proposal has 1 objection. Hearing
the application in the public meeting will allow all parties the opportunity to be heard
by the councillors prior to a decision being made.

SUSTAINABILITY CONSIDERATIONS

One of the overarching governance principles in section 9 of the Local Government
Act 2020 is that the economic, social and environmental sustainability of the
municipal district, including mitigation and planning for climate change risks, is to
be promoted.

Economic
The proposal will create an additional lot as well as develop the site for a single
dwelling that would provide for increased capital improved value.

Environmental

The application has been assessed against the relevant provisions of the Planning
and Environment Act 1987 and is considered to have no negative impact on the
environment.

Climate change

The Strathbogie Planning Scheme has incorporated broader considerations on
Climate Change. In addition, Clause 13 of the Strathbogie Planning Scheme
addresses environmental risks and amenity which have been considered as part of
the assessment of this application.
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HUMAN RIGHTS CONSIDERATIONS

There are no human rights implications with this proposal. The application is being
assessed in accordance with relevant legislation, and all parties will be afforded all
relevant rights of appeal at the Victorian Civil and Administrative Tribunal.

SUMMARY OF KEY ISSUES

With regard to the Farming Zone: The proposal is for a 2 lot subdivision (house lot
excision) in the Farming zone and the use and development of land for a dwelling
on the proposed new lot. Consideration has been given against relevant clauses
of the scheme.

With regard to the Urban Floodway Zone: The proposal does not create a lot
entirely within the zone and does not propose any structures to be built within the
zone, therefore the application is consistent with the provisions of the zone.

With regard to the Land Subject to Inundation Overlay: The proposal has been
referred to the relevant authority who consented to the proposal. Conditions have
been placed within the recommendation.

In summary, the proposal meets the objectives of the Planning Policy Framework,
Local Planning Policy Framework, Zones, and Overlay.

CONCLUSION

After due assessment of all the relevant factors, it is considered appropriate to issue
a Notice of Decision to grant a permit, subject to conditions, in accordance with the
officer recommendation.

ATTACHMENTS
Attachment 1: Subject Land Map
Attachment 2: Locality Map
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Planning Permit Application No. P2021-003

- Use and development of land for Landfill (Placement of ‘certified’ clean fill

into Borrow Pit); Development of land for short term site office, one shipping

container and two containers with roof kit: Creation of access from Road

Zone Category 1 (RDZ1) ~ Grimwade Road, Nagambie VIC 3608, L1 PS701500

V4317 F351 Parish of Wahring

Author: Manager Planning & Investment

Responsible Director: Director Community and Planning

EXECUTIVE SUMMARY

The proposal is for the Use and Development of land for landfill (Placement of
certified clean fill to repatriate an existing borrow pit onsite). Planning approval
is also sought for the associated development of land for a short-term
relocatable site office and three shipping containers, a temporary roof kit will
span two containers forming a temporary workspace. Access to the site is
proposed from Grimwade Road, a Road Zone Category 1 (RDZ1) road.

The application was advertised to adjoining and surrounding properties and a
notice displayed onsite. Two (2) objections were received, further detail is
contained within this report.

The application has been assessed within the 60-day statutory timeframe.

The proposal meets the objectives of the Planning Policy Framework, Local
Planning Policy Framework, Farming Zone and Road Zone Category 1.

It is recommended that Council resolve to issue a Notice of Decision to Grant a

planning permit in accordance with the Officer's recommendation.

APPLICATION DETAILS

Application is for:

Use and development of land for Landfill (Placement of
‘certified’ clean fill into Borrow Pit); Development of land
for short term site office, one shipping container and two
containers with roof kit; creation of access from Road
Zone Category 1

Applicant’'s/Owner’s Name:

Russell Varcoe

Planner: Name, title &

Date Received: 6 January 2021

Statutory Days: 56 days

Application Number: P2021-003
Ben Yates

Contract Planner

department Planning & Investment

. Grimwade Road, Nagambie VIC 3608
Land/Address: Lot 1 PS701500
Zoning: Clause 35.07 — Farming Zone
Overlays: None

Is a CHMP required?

Partial coverage of areas of cultural heritage sensitivity
(South East corner)
- No CHMP required
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- Use and development of land for Landfill (Placement of ‘certified’ clean fill into

Borrow Pit); Development of land for short term site office, one shipping container

and two containers with roof kit; Creation of access from Road Zone Category 1

(RDZ1) ~ Grimwade Road, Nagambie VIC 3608, L1 PS701500 V4317 F351 Parish

of Wahring (cont.)

Is it within an Open Potable
Catchment Area?

No

Under what clause(s) is a
permit required? (include
description)

Clause 35.07, Farming Zone — Planning permit required
for use of land for refuse disposal (landfill)

Clause 35.07, Farming Zone — Planning permit required
for buildings and earthworks associated with a section 2
use

Clause 52.29, Land Adjacent to Road Zone Cat 1 —
Planning permit required for creation of access.

Restrictive covenants on
the title?

None

Current use and
development:

Vacant and undeveloped. The subject site forms part of
a parcel of land that has remained undeveloped since
material was removed from the site for the construction
of the Nagambie By-Pass road from December 2009
until it was opened in April 2013.

RECOMMENDATION

That Council:

Having caused notice of Planning Application No. P2021-003_ to be given
under Section 52 of the Planning and Environment Act 1987 and having
considered all the matters required under Section 60 of the Planning and
Environment Act 1987 decides to issue a Notice of Decision to grant a Permit
under the provisions of Clause 35.07 Farming Zone and Clause 52.29, Road
Zone Category 1, of the Strathbogie Planning Scheme in respect of the land
known as Lot 1 on Plan 701500 V4317 F351 Parish of Wahring, for the Use
and development of land for Landfill (Placement of ‘certified’ clean fill into
Borrow Pit); Development of land for short term site office, one shipping
container and two shipping containers with roof kit; creation of access from
Road Zone Category 1 in accordance with endorsed plans, subject to the

following conditions:

Conditions:

AMENDED PLANS REQUIRED

1. Prior to the commencement of the use and development, amended
plans to the satisfaction of the Responsible Authority must be
submitted to and approved by the Responsible Authority. When
approved, the plans will be endorsed and will then form part of the
permit. The plans must be drawn to scale with dimensions and a
digital copy (or 3 hard copies) must be provided. The plans must be
generally in accordance with the plans submitted with the application
but modified to include:
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Borrow Pit); Development of land for short term site office, one shipping container

and two containers with roof kit; Creation of access from Road Zone Category 1

(RDZ1) ~ Grimwade Road, Nagambie VIC 3608, L1 PS701500 V4317 F351 Parish

of Wahring (cont.)

Staging details and calculation of fill volumes for each stage
Finished surface levels of fill to AHD

A Site Management Plan in accordance with condition 2 of this
permit

A Stormwater management plan in accordance with condition
18 and 19 of this permit.

SITE MANAGEMENT PLAN

2. Prior to the commencement of the use and development, a Site
Management Plan for the management and operation of the use of the
site to the satisfaction of the Responsible Authority, must be
submitted to and approved by the Responsible Authority. When
approved, the plan will be endorsed and will then form part of the
permit. The Site management plan must include:

a.

Details of fill certification process prior to delivery. Only
certified clean fill in accordance with IWRG621 Soil Hazard
Categorization and Management guidelines is to be admitted
onsite.

. A detailed delivery log of all materials delivered to the site. The

material source, date of extraction and delivery time must be
included, and certification certificates are to registered against
the delivery. The delivery log must be kept onsite and made
available to Responsible Authority at all times.

Proposed monitoring systems for certification of clean-fill prior
to arrival onsite.

. Traffic movements to and from the site:

i. Proposed route to and from the site
ii. Expected number of traffic movements.

Staffing details.
Hours of operation.

Procedures to ensure that no significant adverse
environmental impacts occur as a result of the use.

Identification of possible risks of operational failure and
response measures to be implemented (Including monitoring
of ground water).

Day to day management requirements for the operation of earth
moving and compaction equipment.

Details of dust dispersal and site watering.
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- Use and development of land for Landfill (Placement of ‘certified’ clean fill into
Borrow Pit); Development of land for short term site office, one shipping container
and two containers with roof kit; Creation of access from Road Zone Category 1
(RDZ1) ~ Grimwade Road, Nagambie VIC 3608, L1 PS701500 V4317 F351 Parish
of Wahring (cont.)

k. Details of revegetation process including topdressing,
proposed pasture species and ongoing maintenance
procedures. Strategies for the ongoing maintenance the site for
a period of six (6) months after the use has been completed
must be provided.

Test certificates confirming status of material to be deposited as
clean-fill must be provided to staff prior to its delivery and acceptance
to the site.

Certification of all fill to be delivered onsite can only completed by a
certified NATA practitioner (National Association of Testing
Authorities).

The Site Management Plan must be reviewed annually to the
satisfaction of the Responsible Authority and any consequential
changes to the plan submitted to and approved by the Responsible
Authority. The use must be conducted in accordance with the
endorsed plan at all times.

GENERAL CONDITIONS
3. The amenity of the area must not be detrimentally affected by the
development, through the:

a. Appearance of any building, works or materials;

b. Transport of materials, goods or commodities to or from the
land;

c. Emission of noise, artificial light, vibration, smell, fumes,
smoke, vapour, steam, soot, ash, dust, wastewater, waste
products, grit or oil;

d. Presence of vermin, and;

e. Others as appropriate

4. The various activities forming parts of the use as shown on the
endorsed plans must not be altered without the written consent of the
Responsible Authority.

5. Placement of the shipping containers for the intended use as a
temporary site office and workshop must avoid impacts upon native
vegetation on the subject land.

NOISE ABATEMENT

6. Noise levels emanating from the land must comply with the
requirements of the Environment Protection Authority’s Information
Bulletin No. N3/89 Interim Guidelines for Control of Noise from
Industry in Country Victoria.
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of Wahring (cont.)

NATIVE VEGETATION

7.

8.

Prior to the commencement of works, a native vegetation protection
fence must be erected around all native vegetation within 15 metres
of the works area. This fence must be erected at:

a. (A radius of 12 times the diameter of the tree trunk at a height
of 1.4 metres to a maximum of 15 metres but no less than 2
metres from the base of the trunk of the tree; and

b. Around the patch(es) of native vegetation at a minimum
distance of 2 metres from retained native vegetation.

The fence must be constructed of star pickets and paraweb or similar,
to the satisfaction of the Responsible authority. The protection fence
must remain in place until all works are completed to the satisfaction
of the responsible authority.

Any revegetation works at the site must utilise locally sourced
indigenous species.

TRUCK WHEEL WASH

9.

A truck wheel-wash or rumble grid must be installed and used so
vehicles leaving the site do not deposit mud or other materials on
roadways to the satisfaction of the Responsible Authority.

COMPLETION OF THE USE AND DEVELOPMENT

10.

11.
12.

13.

Upon completion of the use and development allowed by this permit,
all structures, equipment, rubbish and debris are to be removed from
the site to the satisfaction of the Responsible Authority.

The site must be reseeded in pastures appropriate to local conditions.

Finished site levels must be in accordance with the endorsed plans
and to the satisfaction of the Responsible Authority.

Strathbogie Shire Council must be notified upon completion of the use
and development allowed by this permit. A final site inspection will be
conducted by the Responsible Authority 12 months after the
completion date. If the site is not considered to be rehabilitated in
accordance with the endorsed plans and endorsed site management
plan, works to rectify any areas of non-compliance must be carried out
to the satisfaction of the Responsible Authority.
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of Wahring (cont.)

ASSETS

14.

15.

16.

17.

All stormwater and surface water discharging from the site, buildings
and works must be conveyed to the legal point of discharge drains to
the satisfaction of the Responsible Authority/Goulburn Murray Water
or dissipated within the site boundaries. No effluent or polluted water
of any type may be allowed to enter the stormwater drainage system.

Internal Access Roads

Prior to the commencement of the uselissue of the Certificate of
Occupancyl/issue of the Certificate of Final Inspection all internal
access roads must be constructed, formed and drained to avoid
erosion and to minimise disturbance to natural topography of the land
to the satisfaction of the Responsible Authority. Internal access,
including the turn-around areas for emergency vehicles, must be all
weather construction with a minimum trafficable width of 4 metres.

Appropriate steps must be taken to retain all silt and sediment on site
during the construction phase to the satisfaction of the Responsible
Authority and must be carried out in accordance with the following
EPA guidelines and policies: -

o Environmental Guidelines for Major Construction Sites (EPA
publication No. 480, December 19985); and

o Construction Techniques for Sedimentation Pollution Control
(EPA publication No. 275, May 1991)
Prior to the commencement of any works, the design
parameters for any defined watercourse crossing(s), both
structural and hydraulic design, shall be approved by the
Responsible Authority (GBCMA — Works on Waterways
Permit).

Prior to the commencement of use and development, the permit
applicant must submit to the Responsible Authority a written report
and photos of any prior damage to public infrastructure. Listed in the
report must be the condition of kerb & channel, footpath, seal,
streetlights, signs and other public infrastructure fronting the
property and abutting at least two properties either side of the
development. Unless identified with the written report, any damage to
infrastructure post construction will be attributed to the development.
The owner or developer of the subject land must pay for any damage
caused to the Councils assets/Public infrastructure caused as a result
of the development or use permitted by this permit.
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of Wahring (cont.)

DEPARTMENT OF TRANSPORT

18.

19.

20.

21.

Only one access will be permitted from the subject land to Grimwade
Road as shown on the endorsed plan. The access must be
constructed and sealed in accordance with VicRoads guideline
drawing GD4010 Typical Access to Rural Properties to cater for a 19m
Semi Trailer as detailed in Table 2 - Access Setout Details.

Before development starts the applicant must complete the following
to the satisfaction of and at no cost to the Head, Transport for Victoria:

a. A detailed drainage design plan showing finished surface
contours, drainage infrastructure and channels. When
approved by the Head, Transport for Victoria, the plan must be
endorsed by the Responsible Authority and will then form part
of the permit.

b. The access must be constructed and sealed in accordance with
VicRoads guideline drawing GD4010 Typical Access to Rural
Properties to cater for the 19m Semi Trailer as detailed in Table
2 - Access Setout Details.

Unless otherwise agreed in writing by the Head, Transport for Victoria,
the finished surface of the landfill and drainage infrastructure
including channels must be completed in accordance with the
endorsed detailed drainage design plan to the satisfaction of and at
no cost to the Head, Transport for Victoria.

The driveway must be maintained in a fit and proper state so as not to
compromise the ability of vehicles to enter and exit the site in a safe
manner or compromise operational efficiency of the road or public
safety (eg. by spilling gravel onto the roadway).

PERMIT EXPIRY

22.

This permit will expire if one of the following circumstances applies:

(a) the approved use and development does not start within 2
years of the date of this permit; and

(b) the approved development is not completed within 4 years of
the date of this permit.

The Responsible Authority may extend the periods referred to if a
request is made in writing:
* before the permit expires; or

 within six months afterwards if the use or development has not
yet started; or
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e within 12 months after the permit expiry date, where the
development allowed by the permit has lawfully started before the
permit expires.

Planning notes:

e This Permit does not authorise the commencement of any building
construction works. Before any such development may
commence, the Applicant must apply for and obtain appropriate
Building approval.

e This Permit does not authorise the removal of any native
vegetation including for access. Before any such works may
commence, the Applicant must apply for and obtain appropriate
Planning approval.

e Department of Transport: Separate consent for works within the
road reserve and the specifications of these works may be
required under the Road Management Act.

PROPOSAL
The applicant proposes the reinstatement of an existing borrow pit site that was
originally used to supply fill for the construction of the Nagambie By-pass road.

‘Certified’ clean fill is to be transported from offsite to fill the borrow pit and complete
repatriation works to restore the site to its former agricultural use. Temporary
structures will be developed onsite to provide shelter for staff and workspaces. A
new access is for heavy vehicles proposed from Grimwade road.

Clean 'certified’ fill is to be transported from Cornfoot Bros Earthmoving Pty. Ltd.
Located at 88 Freight Dr, Somerton and other civil works sites in northern
Melbourne and will be deposited at the subject land and compacted.

e An estimated 502,180m? of clean fill will be required to restore the property
to its original condition.

e The applicant has asserted that all materials will be required to be tested
before being accepted onsite with an EPA approved certificate of clean-fill
provided before being allowed on site. This will be achieved by the materials
meeting the thresholds contained within IWRG621 Soil Hazard
Categorization and Management guidelines which was provided with the
proposal.

e Once filled and compacted, the land will be revegetated/seeded with local
seeds and the land returned to its previous agricultural use (grazing).
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e Proposed constructed fill design levels are to align with existing natural
surface levels as to maintain pre-existing natural overland flow conditions.
Other on-site water collection will be via a natural overland/subsurface flow
into an existing basin/dam and will be used for irrigation of the site and other
uses as maybe required in the future.

e The applicant proposed that stormwater is managed in accordance with
natural stormwater runoff (as per pre-existing conditions) processes, with
the overland flow being directed to the cut off swale drains abutting the
Goulburn Valley Freeway to the east.

Operational Details:

‘Certified’ clean fill material will be delivered via road freight using a standard truck
& dog (trailer) configuration. It is anticipated that approximately 6 loads of stock-
piled clean fill material will be transported each day from the Somerton site.

Cornfoot Brothers earthmoving delivery drivers will generally be responsible for the
levelling and compacting of loads on delivery to the site.

Fill is to be placed in 500mm lifts and compacted utilising a 816 compactor.

24 Hour, 7 Day access is proposed for vehicle access to the site to deposit
materials. The site is proposed to be staffed by 1-2 employees, as required.
Compaction and earthmoving operations to be restricted between the hours of 6am
and 6pm.

A sump is proposed to be constructed inside the pit with a pump installed and a
water truck/tanker (10,000l capacity) provided onsite for watering of the working
area and internal roads.

The number of truck loads on any given day may vary depending upon the location
of the sourcing of appropriate material. An estimated 5-15 loads of fill may be
possible depending on the availability of local project loads.

Access

Access to the site is proposed from a Road Zone Category 1, Grimwade Road, via
a new entry along the south-west boundary of the subject land. A 6m wide crossing
and double gate entry is proposed to facilitate access.

Rumble strips will be installed internally on-site at the exit point to minimise debris
being transported onto the arterial road network.
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Figure 1 - Site Plan

Site Development

A temporary relocatable site office (12 metre x 3.5 metre) will be set up inside the
new access entry point to monitor movements entering and exiting the site.

3 x temporary shipping containers (including a workshop hoop requiring 2 x
shipping containers — refer below) will be located on the southern side of the
existing dam.

The workshop loop will provide protection for the containers and create a covered
work area to shelter personnel and equipment.
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Figure 1: Workshop loop

SUBJECT SITE AND LOCALITY
The subiject site is approximately 10 hectares in site area and located opposite the
south-western corner of the interchange of the new Goulburn Valley Freeway
(eastern side) and Grimwade Road (north-western boundary) approximately 3.5km
north-east of Nagambie township.

Access to the site is currently available via gates from Grimwade road on the north-
western boundary of the site.

The site contains an existing borrow pit where material was sourced/removed as
part of the construction of the Nagambie Bypass, a 17km freeway to the east of the
Nagambie township from Mitchellstown. An estimated 485,454m* was extracted
from the site to supplement earthworks for the bypass between 2010 and 2013.

An existing dam is located in the southwestern corner of the site which was most
likely used as a sump for dust dispersion and watering of the site during
construction of the Bypass. Scattered vegetation at various stages of maturity is
located along the southernmost boundary and the northernmost corner of the
subject site. A small waterbody has developed a