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STRATHBOGIE SHIRE COUNCIL

Notice is hereby given that a Special Meeting of the Strathbogie Shire Council will be
held on Tuesday 21 February 2017 at the Nagambie Lakes Regatta Centre (Loddings
Lane, Nagambie), commencing at 5.00 p.m.

Councillors: Amanda McClaren (Chair) (Lake Nagambie Ward)
Malcolm Little (Hughes Creek Ward)
John Mason (Seven Creeks Ward)
Kate Stothers (Honeysuckle Creek Ward)
Debra Swan (Lake Nagambie Ward)
Alistair Thomson (Mount Wombat Ward)
Graeme (Mick) Williams (Seven Creeks Ward)

Officers: Steve Crawcour - Chief Executive Officer

Phil Howard - Director, Sustainable Development

Roy Hetherington - Director, Asset Services

David Roff - Acting Director, Corporate and Liveability
Caroline Wallis - Group Manager, Corporate and Liveability

BUSINESS
1. Welcome
2. Acknowledgement of Traditional Land Owners

‘l acknowledge the Traditional Owners of the land on which we are meeting.
| pay my respects to their Elders, past and present, and the more recent
custodians of the land’

3. Apologies

4. Disclosure of Interests

5. Reports of Council Officers
5.1 Climate Change
5.2 Infrastructure

5.3 Private Enterprise

5.4 Public Institutions

5.5 Housing and Recreation
5.6 Tourism

5.7 Organisation
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Steve Crawcour
CHIEF EXECUTIVE OFFICER

15 February 2017

An audio recording of this meeting is being made for the purpose of verifying the
accuracy of the minutes of the meeting, as per Local Law No. 1 - Meeting Procedure
(2014) or as updated from time to time through Council Resolution
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5.

5.7

REPORTS

ORGANISATION

5.7.1 Strathbogie Shire Councillor Code of Conduct 2017

The author of this report and officers/contractors providing advice in relation to this report
do not have a direct or indirect interest, as provided in accordance with the Local
Government Act 1989.

Summary

The current Councillor Code of Conduct (Code) was adopted at the statutory meeting of
15" November 2016 and all Councillors have signed the declaration to abide by the Code
in accordance with S63 of the Local Government Act (Act).

Under S76C of the Act, a Council must, within the period of 4 months after a general
election—
(a) call a special meeting solely for the purpose of reviewing the Councillor
Code of Conduct; and
(b) at that special meeting, approve any amendments to be made to the
Councillor Code of Conduct determined by the Council to be necessary
following the review of the Councillor Code of Conduct.

Each Councillor has received a copy of the Code and upon adoption is required to make a
declaration within one month of adopting the Code, stating that they will abide by the
Councillor Code of Conduct.

RECOMMENDATION

1. That Council adopts the reviewed and amended Strathbogie Shire Councillor
Code of Conduct.

2. That each Councillor signs the Declaration provided to them upon adoption of
the Strathbogie Shire Councillor Code of Conduct in accordance with S76C of
the Local Government Act 1989.

3. That Council makes the Strathbogie Shire Councillor Code of Conduct
available for public inspection in accordance with S76C of the Local
Government Act 1989.

4, That Council publishes the Strathbogie Shire Councillor Code of Conduct on
the Strathbogie Shire Council website.




Strathbogie Shire Council Page 2 21/02/17
Special Council Meeting Agenda

5.7.1 Strathbogie Shire Councillor Code of Conduct 2017 (cont.)

Background
The Strathbogie Sire Council Councillor Code of Conduct includes all of the elements
required under the Act. The Code adopted by Council will remain in force for four years.

Councillors are required to make a declaration acknowledging their receipt of the Code and
their commitment to abide by it. It should be noted that following the Council election in
2016, failure to make the declaration will result in the Councillor being ineligible to hold
office.

Alternative Options
The author and other officers providing advice in relation to this report have considered
potential alternative courses of action. No feasible alternatives have been identified.

Risk Management
The author of this report considers that there are no significant Risk Management factors
relating to the report and recommendation.

Strategic Links — policy implications and relevance to Council Plan
The author of this report considers that the report is consistent with Council Policies, key
strategic documents, Local Government Act 1989 and the Council Plan.

Best Value / National Competition Policy (NCP / Competition and Consumer Act 2010
(CCA) implications

The author of this report considers that the report is consistent with Best Value, National
Competition Policy and Competition and Consumer Act requirements.

Financial / Budgetary Implications
The author of this report considers that the recommendation has no capital or recurrent
budget considerations.

Economic Implications
The author of this report considers that the recommendation has no significant
environmental or amenity implications for Council or the broader community.

Environmental / Amenity Implications
The author of this report considers that the recommendation has no significant
environmental or amenity implications for Council or the broader community.

Community Implications
The author of this report considers that the recommendation has no significant community
or social implications for Council or the broader community.

Victorian Charter of Human Rights and Responsibilities Act 2006
The author of this report considers that the recommendation does not limit any human
rights under the Victorian Charter of Human Rights and Responsibilities Act 2006.

Legal / Statutory Implications
The Councillor Code of Conduct is a legislated requirement under S76C of the Local
Government Act 1989
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5.7.1 Strathbogie Shire Councillor Code of Conduct 2017 (cont.)

Consultation

The author of this report considers that the matter under consideration did not warrant a
community consultation process. The Code will be made available to the public on request,
and a copy will be available on the Council website.

Attachments
Strathbogie Shire Councillor Code of Conduct

THERE BEING NO FURTHER BUSINESS, THE MEETING CLOSED AT ........ P.M.
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COUNCILLOR
CODE OF CONDUCT

Effective date

Last review

Current review

Adopted by Council

Next review date

Responsible officer Chief Executive Officer

This Councillor Code of Conduct was adopted by resolution of the Strathbogie Shire
(@0 10 1 o Yo 1 1o o T 2017 in accordance with section 76C of
the Local Government Act 1989.
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Councillor - Code of Conduct
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Contents

Preamble

1. Introduction

2. Conduct of Councillors
2.1 Primary Principle of Councillor Conduct
2.2 General Councillor Conduct Principles

3. Councillors’ Behaviours

4, Councillors Meeting Etiquette

5. Communication

6. Council Decision Making

7. Relationships with Staff

8. Dispute Resolution Procedures and Complaints

8.1 Disputes between Councillors

8.2 Self Resolution (Optional)

8.3 Formal Request for Remedy of Contravention
8.4 External Arbitration

Councillors’ Commitment
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Preamble

As Councillors of Strathbogie Shire Council (Council) we are committed to working
together constructively as a team to achieve our shared vision for the shire. We
recognise that good governance and conduct exists where a strong, democratically
elected and proactive Council is dedicated to the interests and progress of its community.

We respect and embrace the shire’s diversity and recognise our indigenous heritage,
making Strathbogie a shire of many assets both natural and built. As Councillors we
represent the local community in a fair and equitable way.

This Councillor Code of Conduct (Code) goes beyond what is required under the Local
Government Act 1989 (Act) to reflect our commitment to governing this Council
effectively with the highest standards of democratic and corporate governance. The
Code applies to all Councillors and relates to the performing of Council powers, duties
and functions and all the various forms of decision making processes.

This Code is supported by the principles of the Council Plan to be adopted by 30 June
after a Council election. The Council Plan outlines our Vision, key priority areas and
overall strategy. The Council Plan actions and key strategic indicators are reviewed and
updated annually and integrated into our overall operations to ensure alignment with the
community’s needs and Council’s broader vision and goals.

Local governments recognise the need for mutual respect, a co-operative attitude and
courtesy in their dealings with each other. Regional co-operation can be crucial to
effective governance in the interests of communities. Decisions made by co-operating
local governments in properly constituted democratic forums must be accorded their
legitimacy and authority.

1. Introduction

The values that underpin this Code incorporate respect and consideration of fellow
Councillors, staff and the community. We will communicate openly and honestly with an
appreciation of the professional views, abilities and the unique contributions each of us
make towards the effective governance of the shire.

2. Conduct of Councillors

2.1 Primary Principle of Councillor Conduct

It is a primary principle of Councillor conduct that, in performing the role of a Councillor, a
Councillor must comply with section 76B of the Act which states that a Councillor must:

a) act with integrity;

b) impartially exercise his or her responsibilities in the interests of the local
community; and

c) not improperly seek to confer an advantage or disadvantage on any
person.
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2.2  General Councillor Conduct Principles

In addition to acting in accordance with the primary principle of Councillor Conduct
specified, in performing the role of a Councillor, a Councillor must comply with section
76BA of the Act, which states that a Councillor must:

a) avoid conflicts between his or her public duties as a Councillor and his
or her personal interests and obligations;

b) act honestly and avoid statements (whether oral or in writing) or actions
that will or are likely to mislead or deceive a person;

c) treat all persons with respect and have due regard to the opinions,
beliefs, rights and responsibilities of other Councillors, Council officers
and other persons;

d) exercise reasonable care and diligence and submit himself or herself to
the lawful scrutiny that is appropriate to his or her office;

e) endeavour to ensure that public resources are used prudently and
solely in the public interest;

f) act lawfully and in accordance with the trust placed in him or her as an
elected representative; and

9) support and promote these principles by leadership and example and
act in a way that secures and preserves public confidence in the office
of Councillor.

3. Councillors’ Behaviours

We confirm that we will adhere to the following principles of behaviour in our general
conduct as Councillors - treating all people with courtesy and respect, recognising that
there are legitimate differences in opinions, race, culture, religion, language, gender and
abilities. This includes:

a)

b)

c)

d)

e)

treating members of the community with dignity and ensuring that
neither offence nor embarrassment are caused;

treating fellow Councillors with respect, even when disagreeing with
their views or decisions;

debating contentious issues without resorting to personal acrimony or
insult;
ensuring their punctual attendance at Council and committee meetings;

and

acting with courtesy towards Council staff.

In defining courtesy and respect, Council believes in the following principles:

a)
b)

being honest;

active listening to each other and making sure we understand the basis
of another person’s views;
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c)
d)

e)

f)
9)

being careful about the tone we use to ensure that we are not
conveying disrespect through our tone;

setting examples to each other and the community by our behaviour;
using self-reflection to monitor ourselves;

seeking feedback from each other; and

being punctual and making the meeting or presentation we are at the
priority when it comes to going outside to take or make telephone calls
including ensuring that electronic devices are placed on silent at all
meetings.

We will always act with integrity and honesty by:

a)

b)

e)

being honest in all dealings with the community, with other Councillors
and with Council staff;

always acting with impartiality and in the best interests of the
community as a whole;

not acting in ways that may damage the Council or its ability to exercise
good government;

exercising reasonable care and diligence in performing their functions
as Councillors; and

complying with all federal, state and local relevant laws.

Recognising that we hold a position of trust which we will not misuse or derive undue
benefit from our positions:

a)

b)

we will comply with the relevant provisions of the Act and this Code
relating to interests and conflicts of interest; and

we will not exercise undue influence on other Councillors, members of
Council staff, contractors or members of the public to gain or attempt to
gain an advantage for ourselves or others.

Recognising the increased use and reliance on electronic devices, we believe in the
following principles:

a)

when using electronic media we will mark items as confidential when
dealing with Council business items where the matter is of a nature that
is sensitive and / or business related that requires discussion between
Councillors. Items that are dealt with at an Assembly of Councillors are
not to be discussed with anyone outside of this meeting to ensure good
governance is upheld and the ability to debate in an open and frank
manner is preserved,;
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b)

c)

d)

f)

we will be mindful of the target audience when replying and / or sending
emails;

the tone used in electronic media will be respectful;
we will adhere to Council’s policies dealing with electronic media;

to recognise and support each other’'s wellbeing, Councillors are not
expected to reply to emails on a weekend and / or nights unless urgent;
and

our electronic communication will be concise, timely and transparent.

4. Councillors Meeting Etiquette

As an elected Council we believe that we should exhibit the highest standards possible
when attending, chairing, and participating in meetings as a Council. As such the
following principles are essential to reinforce this commitment. Councillors should also
familiarise themselves with Council’s Meeting Procedure Local Law No. 1 (2014) (Local
Law), in particular the following provisions:

a)

b)

f)

9)

the Chairperson will control the meeting / Assembly of Councillors and /
or presentations at all times;

all Councillors will need to be punctual at these meetings to ensure they
start at the advertised or scheduled time;

Councillors will ensure they have prepared for any meeting / Assembly
of Councillors and / or presentations by reading the relevant material at
all times

to ensure the welfare of all Councillors, adequate breaks will be placed
in an agenda for meetings that go beyond 1Y% hours;

so all Councillors have an opportunity to raise issues and debate an
issue, the Chairperson will ensure that, at any time, only one person
addresses the meeting (this includes not allowing interjecting by the

gallery),

if the Chairperson believes the debate / conversation / a comment has
run its course they may ask the Councillor to conclude;

Councillors will ensure that they comply with the Act and the Local Law
for required meeting attendance and will endeavour, unless there are
unavoidable circumstances, to attend all required meetings including
but not limited to ordinary and special Council meetings, Planning
Committee Meetings (which have delegated power to make some
planning decisions), Assemblies of Councillors, staff briefings and
briefings by guests;
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h) Councillors wishing to speak at a meeting will do so by indicating with
their hand; and

i) Councillors will ensure that where they are attending and / or
participating at official functions / meetings that they will wear
appropriate business attire.

5. Communication

As an elected Council, we endeavour to ensure that the messages communicated
through the media are clear and consistent and positively portray the Council as a
decisive and responsible governing body.

The Mayor will provide official comment to the media on behalf of Council.

The CEO is the official spokesperson for all operational matters pertaining to Council as
an organisation including:

a) staffing and structure of the organisation; and

b) corporate issues relating to service provision or the day-to-day
business of the Council.

The CEO may delegate authority to a Council officer if appropriate.

As individual Councillors, we are entitled to express our own independent views through
the media, however we will make it clear that any unofficial comment is our own personal
view, and does not represent the position of the Council as a whole.

Following a decision of Council, a Councillor may make comment on behalf of their ward
but not to criticise the Council decision and / or to make a personal attack on the process
and / or another Councillor.

6. Council Decision Making

We are committed to making all decisions impatrtially and in the best interests of the
whole community and acknowledge that effective decision-making is vital to the
democratic process and an essential component of good governance. Accordingly:

a) we will actively and openly participate in the decision making process,
striving to be informed to achieve the best outcome for the community;

b) we will respect the views of the individual in the debate. However, we
also accept that decisions are based on a majority vote; and

c) we accept that no Councillor can direct another Councillor on how to

vote on any decision.
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7. Relationships with Staff

As detailed in section 94A of the Act, the CEO is responsible for the staff of Council
which includes appointing, directing and dismissing staff. Councillors have no right to
individually direct staff to carry out particular functions. Councillors will not involve
themselves in any personnel matter relating to staff, except the CEO. The information
provided to one Councillor should be equally available to other Councillors and no
treatment that is unequal should be sought from any staff member.

As effective Councillors we will work cooperatively with the CEO and other members of
staff. We recognise the division of responsibilities and that the role of Councillors is one
of advocacy and leadership and that the CEO is responsible for management and
administration. Therefore as Councillors, we will be aware of the requirements of section
76E of the Act and must not seek to improperly direct or influence members of Council
staff in the exercise of their duties. It is appropriate to notify either the relevant Director or
Manager when specific issues or particular functions are required to be undertaken.

In performing our duties as Councillors we will respect the roles and responsibilities of
Council staff, and welcome the same respect in return.

In line with occupational health and safety, human rights and equal opportunity
legislation, we are committed to ensuring that our interactions with staff, each other or
others associated with Council, do not breach the requirements of this legislation. As
such we are also committed to protecting the health, safety and well-being of all
Councillors and staff and will provide, as far as is practicable, a safe Council working
environment that is free from bullying, harassment, discrimination and violent behaviour.

We recognise that as a small rural shire, there is likely to be informal contact between
Councillors and staff at various times and in various places. We encourage friendly and
respectful interaction while acknowledging that formal advice to Council and Councillors
comes via the CEO and senior management and that this is the advice on which
Councillors are entitled to rely.

We will comply with the Councillor/Council staff interaction policy or protocol required to
be implemented by the CEO under section 94A(3A) of the Act.

8. Dispute Resolution Procedures and Complaints

8.1 Disputes between Councillors

Councillors should be mindful that having and expressing differing and sometimes
opposing viewpoints is a normal function of the process of democratic local government.
Sharing and expressing these different views leads to informed and well considered
debate. All Councillors have the right to influence the decisions made by Council through
this debate.

Therefore, having differing views, politics or attitudes from other Councillors is not
considered a conflict or a dispute and does not require resolution.
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Conflict and/or disputes emerge when the differences between Councillors become
personal or the behaviour of Councillors towards each other and /or staff is of a nature
that threatens the effective operation of Council’s decision-making processes. Disputes
may also involve allegations of contraventions of this Code.

A dispute may arise between two individual Councillors, between one Councillor and a
group of Councillors or between two or more different groups of Councillors. In this
dispute resolution process the Councillor or group of Councillors that are seeking a
resolution are referred to as ‘the Applicant’ and the Councillor or Councillors against who
the application is lodged are entitled ‘The Respondent’. The following dispute resolution
procedure will apply regardless of the dynamics and numbers involved.

Council’s dispute resolution process comprises four components. They are:

a) self-resolution (optional);

b) formal request for remedy of the dispute or contravention;

c) external arbitration; and

d) request for a Councillor Conduct Panel to be established to determine

alleged misconduct or serious misconduct.

Councillors will seek to resolve disputes or deal with alleged contraventions of the Code
in-house if at all possible.

8.2 Self Resolution (Optional)

Where a dispute and a contravention of the Code arises, the preferred outcome would be
for the Applicant and Respondent to have informal discussions in the first instance with a
view to resolving any issues without further recourse to this dispute resolution procedure.
This may be undertaken informally or alternatively either party may request a discussion
with the Mayor acting as a mediator, should the Mayor not be either the Applicant or
Respondent. Where either party believes that this step will not achieve a resolution, this
step in the dispute resolution process may be by-passed.

8.3 Formal Request for Remedy of Contravention

The Applicant will provide written details of the alleged contravention of the Code and the
remedy sought, to the Mayor for formal consideration. Where this occurs the Mayor will
interview the Respondent and if they feel necessary, mediate a meeting between both
parties. If an investigation of an alleged contravention of the Code is required, the Mayor
may request assistance from the CEO.

Following interviews and / or mediation and investigations, if the Mayor believes that a
contravention of the Code has occurred he or she will formally write to the Respondent
requesting actions from the Respondent that remedy the contravention and provide a
time-frame in which the remedy should be implemented.

In the event that the Mayor is either the Applicant or Respondent, a Councillor appointed
by the Council shall perform the role of the Mayor for this purpose.
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8.4 External arbitration

In the event that the contravention of the Code is not remedied within the timeframe
established, or where the Respondent does not accept that a contravention of the Code
has occurred, either the Applicant or Respondent may request the engagement of an
arbiter by lodging an application in writing with the Principal Conduct Officer (PCO).

Council will utilise the MAV panel of arbiters for this purpose. The Applicant and
Respondent may both indicate their preferred arbiter however the ultimate decision on
the arbiter will rest with the PCO based on the availability of the arbiters and any other
circumstances deemed relevant by the PCO.

The arbiter must be suitably independent and able to carry out the role of the arbiter
fairly.

The role of the arbiter is to:
a) consider the complaint;

b) ensure that the parties to the complaint are given an opportunity to be
heard by the arbiter;

c) explore if the complaint can be resolved between the parties without
making any findings; and

d) make any findings in relation to the complaint which the arbiter must
give, together with written reasons for any findings, to Council and to
each party to the complaint.

If an arbiter is appointed, all parties to the complaint shall provide reasonable assistance
to the arbiter, as requested.

9. Councillors’ Commitment

In adopting this Code, we as Councillors commit to representing the local community in a
fair and equitable way. We will abide by all applicable Council and organisation policies.
We confirm that this Code goes beyond what is required by the Act as our commitment to
governing this Council effectively with the highest standards of democratic and corporate
governance. The Code, like the Act, applies to all Councillors and relates to the
performing of Council powers, duties and functions and all the various forms of decision
making processes.
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