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	PUBLIC LIABILITY CLAIMS MANAGEMENT PROCEDURES


Introduction

All potential claim incidents need to be handled properly as soon as they occur. A detailed investigation must be carried out, and the procedures to be followed when a claim is made are set out in this Appendix.

When the results of investigations are passed on to the Council, all available information should be included.  If there is anybody with a first hand knowledge of the circumstances involved, that person’s opinion is invaluable.

Finally, it is vital that regular communication is established with the Council so that the progress of a claim can be monitored. This communication will also provide invaluable evidence on whether the Council/Committee has handled the situation effectively and whether any improvements might be needed in the future. For on going claims, regular meetings between the Committee, Council, and its insurers are also important.

REMEMBER, IF IN DOUBT REPORT IT
Claims & Legal Documents

If a claim, solicitor’s letter or some other legal document arrives in the mail or is served on you, you must follow these procedures:

· Don’t reply to the letter or claim yourself. 

· Don’t make any remarks or comments about the incident to the person delivering the letter or claim.

· Make a note of how the claim arrived, by mail or by hand. If by hand, who delivered it and the date received.

· Complete a Public Liability Claim Report Form. 

· IMMEDIATELY ring either the Risk Management Officer or Community Development Officer at Council as soon as possible to discuss what you should do next. 

· Send the letter or claim documentation and the relevant Public Liability Claim Report and incident report (if available), plus names of witnesses and any notes or photos relating to the incident to Council.

Any action you take should be under the guidance of the Council.
Demands for Compensation

If an angry or upset person confronts you or calls you:-

· Remain calm.

· Treat the person politely.

· Take notes about what they are saying.

· DO NOT ADMIT RESPONSIBILITY FOR THE INCIDENT

· Ask the person to submit the claim in writing to you.     

Contact the Council about the incident and follow the course of action recommended. It is most important that you remain calm and treat the person politely. You need to find out as much information as possible from the person and conduct an incident investigation in conjunction with Council officers.

A copy of the Claim Form (Report No. RM1b/04) is contained in Forms & Examples

Liability Claims Procedures

Where a member of the public is injured or has property damaged, action needs to be taken to minimise the chance of a claim being made or, if a claim is made, minimising the compensation that may be due. 

· All claims should be treated as genuine. It is not your responsibility to decide whether the claim is genuine or false. 

· Because a claim may not arise for years after an incident has occurred, it is important that as much information as possible is recorded at the time that an incident occurs. 

· If you wait until a claim has been made before you conduct an investigation, it may be almost impossible to find out what happened and what the conditions were at the time the alleged incident occurred.

· First aid and medical care should be provided immediately a member of the public is injured.  It is important that prompt and proper care be taken of the injured person.

· While providing first aid, or after calling for a doctor or ambulance, find out as much as you can from the injured person about what happened and where.

· You will need to complete an Incident Investigation Report form. To complete the form you will need to:

· Obtain names and addresses of witnesses before they leave the scene. If possible, determine exactly where the accident occurred.

· Interview witnesses, employees or people working in the area about the incident.
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· If there are damaged fixtures or poor quality repairs, for example, in the area where the incident occurred, then make sure the area is guarded, blocked off and/or signposted until repairs are made.


Record or note items relating to the incident. For example:

· Floor or ground condition (slippery, wet, rough ,etc.) 

· Lighting (was the sun low, shadows, dark, well lit, etc.) 

· Weather, if outdoors, or if wet outside whether water, etc. was carried

into the building


· The number of people in the area 

· Equipment or facilities (seats, taps, tables etc.) in the area including 


portable and fixed or permanent facilities.

· Note also as much information as you can about the injured person, including where possible: 

· What the injured person said 

· What was the cause of the incident 

· Type of clothing worn by the injured person
· Whether spectacles were worn (or contact lenses 

· Type of footwear and condition of the footwear 

· Whether a walking stick, walking frame or other aid was used
· Whether there were any substances on the person’s clothing or shoes 

· Emotional state of injured person prior to incident (if possible)
· Whether the injured person appeared to be intoxicated
Complete the incident report form at the earliest possible time but within 24 hours of the incident occurring.

Where a serious or potentially serious incident occurs, report it to the Council as soon as possible by telephone on 5795 0000, followed by a written report.

Where new information or witnesses are found (at any time after the injury occurred), these should be reported as soon as possible to the Council.

A copy of the Claim Form (No. RM1b/04) is contained in Forms & Examples.

WHAT SHOULD NOT BE DONE

To help reduce the likelihood of unnecessary claims being made, there are a number of things that should not be done:-

· Do not admit responsibility for any incident
· Do not offer to pay any medical or other expenses
· Do not agree that any equipment or facilities were faulty
· Do not blame other Committee members, the Council or other parties
· Do not apologise for the incident
· Do not argue or discuss the cause of the incident with the injured person or witnesses.

· Do not conduct the investigation or fill out the incident report form in the presence of the injured person.

· Do not discuss the incident at any time with people who have not been positively Identified as representing the Council. If in doubt, check.

Don’t hesitate to contact Council officers for assistance at any time.
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