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RISK MANAGEMENT
Obligations

Voluntary Committees of Management provide a valuable service for their communities and assist Council to economically preserve community assets.  These Committees manage:-

· Community Halls

· Sports grounds and pavilions 

· Playgrounds
As managers of community facilities, Committees of Management have various obligations to minimise risks to the public and to the physical assets on their reserves. 

The Occupational Health and Safety Act 2004 clearly states that the occupier will not endanger the health and safety of persons affected by the activities (or non-activities) of the facility.

Common Law under the negligence banner also provides for action where:-

· A duty of care exists – the committee is also defined as formally managing the facility which the public are encouraged to use
· An injury or loss occurred due to actions taken (or not taken) that were reasonably foreseeable due to a breach of the above duty
· A loss was actually incurred by a person owed the duty of care
What is Risk Management?

Risk management is setting in place practices and processes that enable risks to be identified, minimised and dealt with.  Risk management seeks to minimise the impact of undesirable events, without discouraging appropriate risk taking and initiative.

A risk is the chance of something occurring that has the potential to cause loss, damage or injury.  Risk management involves identifying risks and taking precautionary measures to minimise the chance that a particular event will occur.

Hazard exposures at facilities include:-

· Property damage from fire, burglary, flood, vandalism

· Injury to committee members and users of the facilities
Risk Management for Committees

Council will provide Committees of Management with clear guidelines for the management of the community’s assets.  This has been partly achieved by the provision of an Instrument of Delegation or Licence Agreement that provides clear guidelines in relation to Committees’ powers, duties and functions.
Committees of Management are required to:

· Comply with the agreed conditions within the Instrument of Delegation or Licence Agreement including the day to day maintenance procedures
· Take all reasonable steps to protect the public and take reasonable care to avoid a foreseeable risk or injury to anyone lawfully entering the facility
· Ensure all users/hirers complete relevant application and agreement and hold public liability insurance if required 

· Conduct formal risk assessments by conducting Facility Condition inspections.  This will identify the condition of the facility and highlight any problems 

Identification of Risk

There are many ways to identify risks including checklists, judgements based on experience, records, expert opinion, etc. Risks can be identified and grouped into categories.  

The aim of the risk identification process is to generate a comprehensive list of risks that might affect the Committee’s operations or objectives.  These risks are then considered in more detail to identify the potential impact of each risk.  The identification process should be broad, so that all possible risks, no matter how small, is considered.
Committees are required to:

· Implement and conduct hazard inspections, by completing the Facility Conditions Report and forward to Council.  Refer Section “Inspections” which details when inspections should be conducted.

Facility Conditions Reports are contained in Forms and Examples. 
· Assess the suitability of all reserves or playing surfaces (if located on facility) to accommodate the sports to be played on them
· Inspect each reserve or playing surface prior to each season to ensure they are suitable for the proposed use.  Reserve or playing surfaces should also be inspected prior to any change of use, and the Sports Grounds Facility Condition Report submitted to Council.    
Refer to Sports Grounds Facility Condition Report (Report RM8/04) contained in Forms and Examples.
Sporting groups must comply with Association regulations regarding inspections of sporting surfaces.

· Ensure tenant sports clubs and other major event users and hirers that are incorporated entities have their own public liability cover to safeguard their own activities and to protect Council from incidents that may be beyond Council's control.  Public liability cover should be for a minimum of $5 million and the policy should indemnify Council.  

· Sight the certificates of currency for each user’s public liability insurance policy, and record the name of the insurer, policy number, level of cover, expiry date and any exclusion clauses
· Provide Council with satisfactory evidence that appropriate and current policies are held by the tenant clubs / groups, prior to granting the applicant clubs use of the reserve or playing surface
· Understand the delineation of insurance responsibilities between Council, the Committee of Management, tenants and casual users at each facility
· Determine the dates and times that grounds and pavilions are allocated to individual users, including dates and times for pre-season training
· Ensure the insurance policies held by individual clubs cover their season and pre-season dates and times
· Identify and enforce liquor and gaming approval requirements, if they are permitted within the premises
· Information on how to arrange casual hire public liability cover for organisations who are holding a major event can be obtained by contacting the Community Development Officer at Council.
Maintenance Risk Management

Where Committees are required to undertake maintenance activities, in accordance with the Occupational Health and Safety Act 2004, Council has a duty of care to ensure that Committee members are not exposed to risks to health and safety arising from such agreed duties. Therefore, where identified risks may have an impact on safety to those involved in rectifying a problem i.e. during maintenance, a Risk Assessment (often called a Job Safety Analysis) must be undertaken. 

This is simply reviewing the risk or risks applicable to the task, determining what injury or consequence may occur and the likelihood of the injury occurring. It also means determining what control measure(s) need to be put in place to eliminate or minimise the risk(s) to a safe level as far as is reasonably practicable. 

In terms of investigating a serious injury or death relating to maintenance duties the legal system will need verification that an assessment of risks has taken place, that controls have been implemented and that all people involved in the task are competent or supervised and aware of the risks. The easiest way of providing this evidence is to record it.  Hazard and Risk Management Procedure provides a means of recording this information. Refer Hazard and Risk Management Procedures located in  Forms and Examples.
How to undertake a Job Safety Analysis

Refer to Committee of Management, Hazard and Risk Management Procedure for full detail or contact Council officers for assistance.
Hazard is anything that can cause loss, damage, injury, illness, disease or death.

Risk is the consequence of a hazard.

· At each step of the task, identify what hazards exist

· Identify risks associated with each hazard

· Rate each risk to quantify it. (Use Risk Assessment Matrix)

· Ask yourself "What can happen?" ie consequence

· "How likely is it to happen?" ie likelihood

· Is the risk acceptable? i.e. Low (from Risk Assessment Matrix).

· Identify controls that can be put in place to eliminate or mitigate the risks as far as is reasonably practicable

· Reassess the Risk Rating. Do not proceed if Risk Rating is “Extreme”

· Implement controls

· Communicate the above to all those involved

· Continually reassess the risks as the task progresses

· Implement further controls if necessary

· Communicate to all those involved

Public Safety and Standards

Committees must take all reasonable steps to protect the public and take reasonable care to avoid a foreseeable risk of injury to anyone lawfully entering the facility.

The aim of a public safety program is to establish procedures to prevent injury to members of the public or damage to third party property.

The first step for a Committee of Management in developing a public safety program is to check the current safety levels of its facility.

Once a Committee has checked the current safety levels, and undertaken any repairs and improvements as necessary to bring the facility up to the appropriate standard, it needs to maintain that standard.  To do that it requires regular inspections, a maintenance program and a system for reporting and remedying faults and defects.  This system should be documented.

There are several tools that can be used to ensure public safety including signage, established emergency procedures and security systems.

Signage

The value of signage depends on its legal standing.  A sign by itself has no legal backing unless it is advising of legislation, regulations or local laws.  However, a sign may have no legal backing but still serve a useful purpose such as advising members of the public of physical dangers of which they might not otherwise be aware.

Care should be taken to ensure that the placement of signs is appropriate to the hazard and that, once installed, signs are maintained and legible.

Emergency Procedures

The requirement for, or extent of, emergency procedures will obviously vary between facilities and the type of emergency that could arise.

Committee members are to ensure that emergency arrangements are provided; such as documented emergency procedures, an evacuation plan of the building and Standard Fire Orders checklist, adequate fire fighting equipment and clear exits, and that the users of the facility have considered the need for an appropriate fire and evacuation drill.

The evacuation plan of the building and Standard Fire Orders are to be posted next to the main exit door.

First Aid

Section 21 of the Occupational Health and Safety Act requires an employer to “provide and maintain so far as is practicable for employees a working environment that is safe and without risks to health” and “to provide adequate facilities for the welfare of employees at any workplace….” Adequate facilities may include appropriate first aid facilities and suitably trained persons.  It is the responsibility of the Committee to ensure that appropriate first aid facilities, including first aid kits, are provided.

Crisis management / Disaster management

If a crisis occurs, the Committee should immediately report the crisis to the appropriate local authorities, including Council.  A crisis situation could be a major fire, serious injury or death, etc.  Council will then be able to provide advice to help manage the crisis.

Security

A Committee needs to make sure its facilities are as safe as possible for all types of users.  A facility may meet safety standards for its intended use, but be unsafe for de-facto uses and activities that, by default, it attracts. If a person is injured undertaking such activities, even though they are (strictly speaking) trespassing, they can sue the Committee if the injury has been caused by any negligence by the Committee or its members or volunteers.

Similarly, a Committee may unwittingly create what is known as an attractive nuisance and has an obligation to ensure that others cannot enter the site after hours and injure themselves.

Any Committee facility that is to be closed for a period should also be secured.  The emphasis in this type of security is not to prevent theft, but to minimise unauthorised use of a facility or area outside supervised times.

Regular Inspections

The purpose of inspections is to detect and repair faults and defects before members of the public, employees or volunteers are injured, or the faults and defects cause a more rapid depreciation of the asset, and hence higher maintenance and repair costs.  A designated Committee member should conduct these inspections.

Besides the quarterly checks, other inspections should be conducted regularly using a checklist.  The frequency of inspection will vary with the type, nature and uses of the particular facility.  Facility inspection records should be maintained and include the following details:
· Who undertook the inspection
· The date of inspection
· Results of the inspection and any corrective action required
· Dates the corrective actions were taken, and by whom
· Inspections are to be conducted as per schedule below:
	FACILITY CONDITION REPORT
	REPORT NO.
	WHEN

	Community Halls
	GEN2/04

RM6/04


	1. Inspect prior to and after Hall Hire

2. 31 March, 30 June, 30 September, 31 December each year

	Parks and Reserves 
	RM4/04
	31 March, 30 June, 30 September, 31 December each year

	Play Grounds
	RM5/04
	1. Monthly

2. 31 March, 30 June, 30 September, 31 December each year.     

	Sports Grounds –Start  of Seasons
	RM8/04
	Prior to each season


Copies of the above Facility Conditions Reports are contained in Forms and Examples.
A copy of the quarterly facility condition reports are to be forwarded to Council as soon as possible after the inspection has been carried out.

Fault/Defect Report

Faults and defects will be identified as part of the regular inspections, but will also be identified at other times by different people including Committee members, users of the facility and the general public.  They may be fixed immediately, or may require action by maintenance staff or a contractor.

It is crucial for a Committee to have a system to record faults and defects that are identified outside the regular inspection program, and to ensure that any such faults and defects are brought to the notice of the Committee.  Such a system should not rely on casual contact or telephone calls, but be a written record that includes details such as:
· Who identified the fault and defect

· The date it was reported to the Committee, and to which Committee or staff member

· Corrective action require

· Dates the corrective actions were taken and by whom

It is essential that prompt action be taken to investigate a matter and carry out the appropriate repairs.  It is particularly difficult to defend a case for liability for injury when the injury has occurred to a member of the public after a specific fault or defect has been reported to a Committee but has not been acted upon.
INSURANCES
Building and Contents

· Buildings owned by Council ARE fully insured by Council
· Contents owned by Council ARE fully insured by Council
· Contents purchased or supplied by occupiers which are donated or given to Council ARE fully insured by Council
· Contents purchased or supplied by occupiers which remain the property of the Occupiers are NOT insured by Council e.g. purchase of refrigerator from grant funds
· Council CANNOT insure property that is owned by others
· Council does NOT insure cash kept on premises by occupiers
Public Liability Insurance
Committee members are protected by existing Public Liability insurance policies held by Council or the Department of Sustainability and Environment (DSE).
	Committees
	All members of a Committee of Management appointed under Section 86 of the Local Government Act 1989, are covered by the Council’s Liability and Personal Accident policies or the Department of Sustainability and Environment policies (Crown Land reserves) provided the Committee members were acting in accordance with the Instrument of Delegation.

Committees of Management who are incorporated entities must take out their own Public Liability insurance cover in accordance with their Licence Agreement.

	Tenants and Regular Users
	In accordance with the Tenancy Agreement, all Users/Tenants are required to hold Public Liability Insurance and are also required to provide insurance information to the Committee of Management on an annual basis.  THEY CANNOT USE THE FACILITY IF THEY DO NOT HAVE PUBLIC LIABILITY INSURANCE.

	Casual Hirers
	Council has arranged blanket public liability insurance cover for all facilities for casual users who hire the facility for meetings or functions. 
Hirers who are incorporated entities (excludes not for profit organisations) or hirers for major events (e.g. festivals, gymkhanas) are required to take out specific public liability insurance and this can be arranged through the Council. 

THEY CANNOT USE THE FACILITY IF THEY DO NOT HAVE PUBLIC LIABILITY INSURANCE.

If you are in doubt if a hirer requires public liability insurance, please refer to Community Development Officer at Council.

	Council Volunteers
	Volunteers appointed or authorised by the Committee of Management are also covered by Council’s liability and personal accident policies or the Department of Sustainability and Environment policies (Crown Land reserves) whilst carrying out specified activities for and on behalf of the Committee of Management provided that the volunteer has completed and signed the Volunteer Registration Form.

Volunteer members of sub-committees appointed by S86 Committees of Management are also covered.


Public Liability Claims Procedure

All potential claim incidents need to be handled properly as soon as they occur. A detailed investigation must be carried out, and the procedures to be followed when a claim is made are set out in Public Liability Claim Report and Management Procedures. (Report No. RM1/04 and RM1a/04).
Property Damage – fire, burglary, theft, vandalism etc.

· Notify Council as soon as possible
· Take all reasonable steps to protect the property and minimise further damage
· Notify the police of all thefts, malicious damage, lost items and any other matters which may involve criminal charges etc. 

· Complete the Incident / Accident/ Near Hit Report Investigation 
A copy of the Incident / Accident/ Near Hit Report Investigation (Report RM3/04) is contained in Appendix 1 – Forms and Examples.
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